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HOUSE BILL No. 4494

April 1, 2003, Introduced by Reps. Sheltrown, Lipsey, Condino, Accavitti, Sak, Minore,
Brown, Dennis, Elkins and O'Neil and referred to the Committee on Judiciary.

A bill to anend 1964 PA 170, entitl ed

"An act to nmake uniformthe liability of nunicipal corporations,
political subdivisions, and the state, its agencies and
departnents, officers, enployees, and volunteers thereof, and
menbers of certain boards, councils, and task forces when engaged
in the exercise or discharge of a governnental function, for
injuries to property and persons; to define and limt this
liability; to define and [imt the liability of the state when
engaged 1n a proprietary function; to authorize the purchase of
liability insurance to protect against |oss arising out of this
liability; to provide for defending certain clains nade agai nst
public officers, enployees, and volunteers and for payi ng danages
sought or awarded agai nst them to provide for the | egal defense
of public officers, enployees, and volunteers; to provide for

rei mbursenent of public officers and enpl oyees for certain | ega
expenses; and to repeal acts and parts of acts,”

by amendi ng sections 2 and 2a (MCL 691. 1402 and 691. 1402a),
section 2 as anended and section 2a as added by 1999 PA 205.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2. (1) —Except—as—otherwise providedin— Subject to

section 2a, each governnmental agency having jurisdiction over a

3 hi ghway —shal—reaintalnthehighwayi+nreasenablerepal+—sothat
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it Is reasonably safe and convenient for public travel. has a
duty to do all of the followi ng so that the highway is reasonably
safe, fit, and convenient for public travel

(a) If the governnental agency undertakes to design or
construct the highway, use appropriate standards and care.

(b) Maintain the highway in reasonable repair.

(c) Provide for, install, and maintain traffic control
devi ces.

(2) A person who sustains bodily injury or damage to his or

her property —by—+reason—-of— because of the failure of a
governnental agency to —keep—a—hi-ghway under—its—jurisdieti-onin

bl L it bl : L fi
travel— performa duty under subsection (1) may recover the

damages suffered by himor her fromthe governnmental agency. The
liability, procedure, and renedy as to county roads under the
jurisdiction of a county road comm ssion shall be as provided in
section 21 of chapter IV of 1909 PA 283, MCL 224.21. —Fhe

Except for the duty to provide, install, and maintain traffic
control devices, the duty of the state and the county road

commi ssions to repair, —anrdrmaintainhighways— nmaintain, design,
and construct hi ghways under subsection (1), and the liability
for that duty, extends only to the inproved portion of the

hi ghway designed for vehicular travel, including, but not limted
to, a shoulder area adjacent to a travel |ane, and does not

i ncl ude sidewal ks, trailways, crosswal ks, or any other
installation outside of the inproved portion of the highway

designed for vehicular travel. A judgnent against the state
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based on a claimarising under this section fromacts or
om ssions of the state transportation departnment is payable only
fromrestricted funds appropriated to the state transportation
departrment or funds provided by its insurer

(3) (2— If the state transportati on departnent contracts
W th anot her governnental agency to performwork on a state trunk
i ne highway, an action brought under this section for tort
liability arising out of the perfornmance of that work shall be
brought only against the state transportati on departnent under
t he same circunstances and to the sanme extent as if the work had
been perforned by enpl oyees of the state transportation
departnment. The state transportati on departnent has the sane
defenses to the action as it would have had if the work had been
performed by its own enployees. |If an action described in this
subsection coul d have been nmi ntai ned agai nst the state
transportation departnent, it shall not be maintained agai nst the
governnental agency that performed the work for the state
transportation departnent. The governnmental agency also has the
sanme defenses that coul d have been asserted by the state
transportati on departnent had the action been brought against the
state transportation departnent.

(4) —3)— The contractual undertaking of a governnenta
agency to maintain a state trunk line highway confers contractua
rights only on the state transportation departnent and does not
confer third party beneficiary or other contractual rights in any
ot her person to recover danmages to person or property fromthat

governnent al agency. This subsection does not relieve the state
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transportation departnent of liability it may have, under this
section, regarding that highway.

(5 —4)— The duty inposed by this section on a governnental
agency is limted by sections 81131 and 82124 of the natural
resources and environnental protection act, 1994 PA 451,

MCL 324.81131 and 324.82124.

Sec. 2a. (1) Except as otherw se provided by this section,
a munici pal corporation has no duty to repair or maintain, and is
not liable for injuries arising from a portion of a county
hi ghway outsi de of the inproved portion of the highway desi gned
for vehicular travel as described in section 2(2), including a
si dewal k, trailway, crosswalk, or other installation. This
subsecti on does not prevent or limt a nunicipal corporation's
liability if both of the followi ng are true:

(a) At |east 30 days before the occurrence of the rel evant
injury, death, or damage, the rmunicipal corporation knew or, in
t he exerci se of reasonable diligence, should have known of the
exi stence of a defect in a sidewal k, trailway, crosswalk, or
other installation outside of the inproved portion of the highway
desi gned for vehicular travel.

(b) The defect described in subdivision (a) is a proxi mte
cause of the injury, death, or damage.

(2) A discontinuity defect of less than 2 inches creates a
rebuttabl e inference that the mnunicipal corporation naintained
t he sidewal k, trailway, crosswalk, or other installation outside
of the inproved portion of the highway designed for vehicul ar

travel in reasonable repair.
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1 (3) A municipal corporation's liability under subsection (1)
2 islimted by section 81131 of the natural resources and

3 environnental protection act, 1994 PA 451, MCL 324.81131.
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