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HOUSE BILL No. 4506

April 1, 2003, Introduced by Reps. Stakoe, Ruth Johnson, Nofs, Palsrok, Hoogendyk, Hune,
Ward, Stahl, VVagnozzi, Gaffney, Sheen, Vander Veen and Palmer and referred to the
Committee on Criminal Justice.

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicle code, "
by amendi ng sections 625n and 904 (MCL 257.625n and 257.904),
section 625n as anended by 1998 PA 349 and section 904 as anended
by 2002 PA 534.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 625n. (1) Except as otherwi se provided in this section
and in addition to any other penalty provided for in this act,
t he judgnent of sentence for a conviction for a violation of
section 625(1) described in section 625(8)(b) or (c), a violation
of section 625(3) described in section 625(10)(b) or (c), a
viol ation of section 625(4), (5), or (7), or a violation of
section 904(4) or (5) or a third or subsequent violation of
section 904(1) or (2) may require 1 of the followng with regard

to the vehicle used in the offense if the defendant owns the

00790' 03 JJG

90S¥ 'ON T111d 4SNOH



© 00 N o o0~ W N PP

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O O~ W N RB O

2
vehicle in whole or in part or |eases the vehicle:

(a) Forfeiture of the vehicle if the defendant owns the
vehicle in whole or in part.

(b) Return of the vehicle to the lessor if the defendant
| eases the vehicle.

(2) The vehicle may be seized pursuant to an order of seizure
i ssued by the court having jurisdiction upon a showi ng of
probabl e cause that the vehicle is subject to forfeiture or
return to the | essor.

(3) The forfeiture of a vehicle is subject to the interest of
the hol der of a security interest who did not have prior
know edge of or consent to the violation.

(4) Wthin 14 days after the defendant's conviction for a
vi ol ation described in subsection (1), the prosecuting attorney
may file a petition with the court for the forfeiture of the
vehicle or to have the court order return of a | eased vehicle to
the lessor. The prosecuting attorney shall give notice by
first-class mail or other process to the defendant and his or her
attorney, to all owners of the vehicle, and to any person hol di ng
a security interest in the vehicle that the court may require
forfeiture or return of the vehicle.

(5) If a vehicle is seized before disposition of the crim nal
proceedi ngs, a defendant who is an owner or |essee of the vehicle
may nove the court having jurisdiction over the proceedings to
require the seizing agency to file a lien against the vehicle and
to return the vehicle to the owner or |essee pending disposition

of the crimnal proceedings. The court shall hear the notion
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within 7 days after the notion is filed. |If the defendant
establishes at the hearing that he or she holds the legal title
to the vehicle or that he or she has a | easehold interest and
that it is necessary for himor her or a nmenber of his or her
famly to use the vehicle pending the outcone of the forfeiture
action, the court may order the seizing agency to return the
vehicle to the owner or lessee. |If the court orders the return
of the vehicle to the owner or |essee, the court shall order the
defendant to post a bond in an anpbunt equal to the retail val ue
of the vehicle, and shall also order the seizing agency to file a
i en agai nst the vehicle.

(6) Wthin 14 days after notice by the prosecuting attorney
is given under subsection (4), the defendant, an owner, | essee,
or holder of a security interest may file a claimof interest in
the vehicle with the court. Wthin 21 days after the expiration
of the period for filing clains, but before or at sentencing, the
court shall hold a hearing to determ ne the legitinmcy of any
claim the extent of any co-owner's equity interest, the
l[iability of the defendant to any co-lessee, and whether to order
the vehicle forfeited or returned to the lessor. |In considering
whet her to order forfeiture, the court shall reviewthe
defendant's driving record to detern ne whether the defendant has
mul ti ple convictions under section 625 or a | ocal ordinance
substantially corresponding to section 625, or nmultiple
suspensions, restrictions, or denials under section 904, or
both. |[If the defendant has nmultiple convictions under section

625 or nultiple suspensions, restrictions, or denials under
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section 904, or both, that factor shall weigh heavily in favor of
forfeiture

(7) If avehicle is forfeited under this section, the unit of
government that seized the vehicle shall sell the vehicle and
di spose of the proceeds in the follow ng order of priority:

(a) Pay any outstanding security interest of a secured party
who did not have prior knowl edge of or consent to the commi ssion
of the violation.

(b) Pay the equity interest of a co-owner who did not have

prior know edge of or consent to the conmm ssion of the

viol ation.
(c) Satisfy any order of restitution entered in the
prosecution for the violation.

(d) Pay the clai mof each person who shows that he or she is
a victimof the violation to the extent that the claimis not
covered by an order of restitution.

(e) Pay any outstanding |lien against the property that has
been i nposed by a governnental unit.

(f) Pay the proper expenses of the proceedings for forfeiture
and sale, including, but not limted to, expenses incurred during
the seizure process and expenses for maintaining custody of the
property, advertising, and court costs.

(g) The bal ance remaining after the payment of itens (a)
through (f) shall be distributed by the court having jurisdiction
over the forfeiture proceedings to the unit or units of
government substantially involved in effecting the forfeiture.

Seventy-five percent of the noney received by a unit of
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governnment under this subdivision shall be used to enhance
enforcenent of the crimnal |aws and 25% of the noney shall be
used to inplenent the crinme victims rights act, 1985 PA 87,
MCL 780.751 to 780.834. A unit of governnent receiving noney
under this subdivision shall report annually to the departnent of
managenent and budget the anpbunt of noney received under this
subdi vi sion that was used to enhance enforcenent of the crimna
| aws and the anmount that was used to inplenent the crine victinls
rights act, 1985 PA 87, MCL 780.751 to 780.834.

(8) The court may order the defendant to pay to a co-lessee
any liability determ ned under subsection (6). The order may be
enforced in the sanme manner as a civil judgnent.

(9) The return of a vehicle to the | essor under this section
does not affect or inpair the lessor's rights or the defendant's
obl i gati ons under the | ease.

(10) A person who knowi ngly conceal s, sells, gives away, or
ot herwi se transfers or di sposes of a vehicle with the intent to
avoid forfeiture or return of the vehicle to the | essor under
this section is guilty of a m sdemeanor puni shabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both.

(11) The failure of the court or prosecutor to conply with
any tine limt specified in this section does not preclude the
court fromordering forfeiture of a vehicle or its returnto a
| essor, unless the court finds that the owner or claimant
suffered substantial prejudice as a result of that failure.

(12) The forfeiture provisions of this section do not
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preclude the prosecuting attorney frompursuing a forfeiture
proceedi ng under any other law of this state or a |ocal ordinance
substantially corresponding to this section.

Sec. 904. (1) A person whose operator's or chauffeur's
license or registration certificate has been suspended or revoked
and who has been notified as provided in section 212 of that
suspensi on or revocation, whose application for |icense has been
deni ed, or who has never applied for a license, shall not operate
a notor vehicle upon a highway or other place open to the genera
public or generally accessible to notor vehicles, including an
area designated for the parking of notor vehicles, within this
state.

(2) A person shall not knowi ngly permt a notor vehicle owned
by the person to be operated upon a highway or other place open
to the general public or generally accessible to notor vehicles,

i ncluding an area designated for the parking of vehicles, within
this state by a person whose |license or registration certificate
i s suspended or revoked, whose application for |license has been
deni ed, or who has never applied for a license, except as
permtted under this act.

(3) Except as otherwi se provided in this section, a person
who vi ol ates subsection (1) or (2) is guilty of a m sdeneanor
puni shabl e as foll ows:

(a) For a first violation, by inprisonnment for not nore than
93 days or a fine of not nore than $500.00, or both. Unless the
vehi cl e was stolen or used with the perm ssion of a person who

did not knowngly permt an unlicensed driver to operate the
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vehicle, the registration plates of the vehicle shall be cancel ed
by the secretary of state upon notification by a peace officer.

(b) For a violation that occurs after a prior conviction, by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both. Unless the vehicle was stolen, the
regi stration plates of the vehicle shall be canceled by the
secretary of state upon notification by a peace officer.

(4) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle,
causes the death of another person is guilty of a felony
puni shabl e by inprisonment for not nore than 15 years or a fine
of not less than $2,500.00 or nore than $10, 000. 00, or both.

Thi s subsection does not apply to a person whose operator's or
chauffeur's |license was suspended because that person failed to
answer a citation or conply with an order or judgnment pursuant to
section 321a.

(5) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle,
causes the serious inpairnment of a body function of another
person is guilty of a felony punishable by inprisonnent for not
nore than 5 years or a fine of not |ess than $1,000.00 or nore
t han $5, 000. 00, or both. This subsection does not apply to a
person whose operator's or chauffeur's |icense was suspended
because that person failed to answer a citation or conply with an
order or judgnent pursuant to section 321a. As used in this
subsection and subsection (7), "serious inpairnent of a body

function” includes, but is not limted to, 1 or nore of the
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fol | ow ng:

(a) Loss of a linb or loss of use of a |inb.

(b) Loss of a foot, hand, finger, or thunb or |oss of use of
a foot, hand, finger, or thunb.

(c) Loss of an eye or ear or |loss of use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurable brain or nental inpairnent.

(h) A skull fracture or other serious bone fracture.

(1) Subdural henorrhage or subdural henatona.

(6) I'n addition to being subject to any other penalty
provided for in this act, if a person is convicted for a third or
subsequent tine under subsection (1) or (2) or is convicted under
subsection (4) or (5), the court may inpose the sanction
permtted under section 625n. |If the vehicle is not ordered
forfeited under section 625n, the court shall order vehicle
i mrobi |'i zati on under section 904d in the judgnment of sentence.

(7) A person shall not knowingly permt a notor vehicle owned
by the person to be operated upon a highway or other place open
to the general public or generally accessible to notor vehicles,
i ncluding an area designated for the parking of vehicles, within
this state, by a person whose license or registration certificate
i s suspended or revoked, whose application for |icense has been
deni ed, or who has never been |icensed except as pernmtted by
this act. |If a person pernmtted to operate a notor vehicle in

violation of this subsection causes the serious inpairnment of a
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body function of another person by operation of that notor
vehicle, the person know ngly permtting the operation of that
nmotor vehicle is guilty of a felony punishable by inprisonnent
for not nore than 2 years, or a fine of not |ess than $1, 000. 00
or nore than $5, 000.00, or both. |[If a person permtted to
operate a notor vehicle in violation of this subsection causes
t he death of another person by operation of that notor vehicle,
t he person knowi ngly permitting the operation of that notor
vehicle is guilty of a felony punishable by inprisonnment for not
nore than 5 years, or a fine of not |less than $1,000.00 or nore
t han $5, 000. 00, or both.

(8) If the prosecuting attorney intends to seek an enhanced
sentence under this section based upon the defendant having 1 or
nore prior convictions, the prosecuting attorney shall include on
the conplaint and information, or an amended conpl ai nt and
information, filed in district court, circuit court, rmunicipal
court, or famly division of circuit court, a statement |isting
the defendant's prior convictions.

(9) A prior conviction under this section shall be

established at or before sentencing by 1 or nore of the

fol | ow ng:

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(10) Upon receiving a record of a person's conviction or
civil infraction determ nation for the unl awful operation of a
not or vehicle or a noving violation reportable under section 732
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whil e the person's operator's or chauffeur's license is suspended
or revoked, the secretary of state inmedi ately shall inpose an
additional |ike period of suspension or revocation. This
subsection applies only if the violation occurs during a
suspensi on of definite length or if the violation occurs before
the person is approved for a license followng a revocation.

(11) Upon receiving a record of a person's conviction or
civil infraction determ nation for the unlawful operation of a
not or vehicle or a noving violation reportable under section 732
whil e the person's operator's or chauffeur's license is
indefinitely suspended or whose application for a |license has
been denied, the secretary of state imediately shall inpose a
30-day period of suspension or denial.

(12) Upon receiving a record of the conviction, bond
forfeiture, or a civil infraction determ nation of a person for
unl awf ul operation of a notor vehicle requiring a vehicle group
designation while the designation is suspended or revoked
pursuant to section 319b, or while the person is disqualified
from operating a conmercial notor vehicle under chapter 313 of
title 49 of the United States Code, 49 U S.C. 31301 to 31317, the
secretary of state imrediately shall inpose an additional Iike
peri od of suspension or revocation. This subsection applies only
if the violation occurs during a suspension of definite |ength or
if the violation occurs before the person is approved for a
license followi ng a revocation

(13) If the secretary of state receives records of nore than

1 conviction or civil infraction determ nation resulting fromthe
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same incident, all of the convictions or civil infraction
determ nations shall be treated as a single violation for
pur poses of inposing an additional period of suspension or
revocati on under subsection (10), (11), or (12).

(14) Before a person is arraigned before a district court
magi strate or judge on a charge of violating this section, the
arresting officer shall obtain the person's driving record from
the secretary of state and shall furnish the record to the
court. The driving record of the person may be obtai ned fromthe
secretary of state's conmputer information network.

(15) This section does not apply to a person who operates a
vehicle solely for the purpose of protecting human |life or
property if the life or property is endangered and summoni ng
pronpt aid is essential.

(16) A person whose vehicle group designation is suspended or
revoked and who has been notified as provided in section 212 of
t hat suspensi on or revocation, or whose application for a vehicle
group designation has been denied as provided in this act, or who
has never applied for a vehicle group designation and who
operates a conmercial notor vehicle within this state, except as
permtted under this act, while any of those conditions exist is
guilty of a m sdeneanor punishable, except as otherw se provided
in this section, by inprisonnment for not |ess than 3 days or nore
than 93 days or a fine of not nore than $100.00, or both.

(17) If a person has a second or subsequent suspension or
revocation under this section within 7 years as indicated on the

person's M chigan driving record, the court shall proceed as
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provided in section 904d.

(18) Any period of suspension or revocation required under
subsection (10), (11), or (12) does not apply to a person who has
only 1 currently effective suspension or denial on his or her
M chigan driving record under section 32l1a and was convicted of
or received a civil infraction determnation for a violation that
occurred during that suspension or denial. This subsection nay
only be applied once during the person's lifetine.

(19) For purposes of this section, a person who never applied
for a license includes a person who applied for a |license, was

deni ed, and never applied again.
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