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HOUSE BILL No. 4522
o

HOUSE BILL No. 4522

April 3, 2003, Introduced by Rep. Rocca and referred to the Committee on Local Government
and Urban Policy.

A bill to amend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 826, 845, and 933 (MCL 168. 826, 168.845, and
168.933), as anmended by 1999 PA 217, and by addi ng section 848.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 826. (1) Except as otherw se provided in this
subsection, the board of county canvassers shall detern ne and
declare the result of the election for county and | ocal officers,
and for all county and | ocal ballot questions. If a city or
township has nore than 5 precincts, the board of city or township
canvassers shall canvass votes for city or township officers and
ball ot questions. |If a state senatorial or representative
district is located solely within 1 county, the board of county
canvassers shall determ ne and declare the result of the election

for that office. Upon nmaking the determ nation under this
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subsection, the board of county canvassers shall prepare a
certificate of determ nation and deliver the properly certified
certificate of determnation to the county clerk. |If the
determination relates to a state senatorial or representative
district located solely within 1 county, the board of county
canvassers shall also deliver the properly certified certificate
of determ nation to the board of state canvassers.

(2) Upon receipt of a properly certified certificate of
determination froma board of county canvassers —pursuant—te
under subsection (1), the county clerk shall file the certificate
in his or her office. The county clerk nmay —-eause— have a
statenent of the total county or district votes cast for the
vari ous candi dates and the total vote cast for and agai nst the
various ballot questions at the election to be published in at
| east 1 newspaper printed or circulated in that county. The

county clerk shall imrediately execute and deliver to the persons

decl ared elected, a properly certified certificate of election.
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Sec. 845. —{3— The nenbers of the board of state

canvassers shall certify as to the correctness of the statenent
provided for in section 844 and subscribe their names to the
statenent. The nenbers of the board of state canvassers shal
deternmi ne which persons have been duly elected to each office and
whi ch constitutional anendnents and propositions, if any, have
been approved or rejected. The board shall certify the

determ nations and deliver the statement and certificate of
determinations to the secretary of state. The secretary of state

shall file and preserve the statenment and certificate of

determinations in his or her office and shall imredi ately execute
and deliver a certificate of election to each person elected. |If
the secretary of state —hasreceivednoticeprior—to— receives
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notice before the certificate of determ nations —being— is issued
that the person to whomthe certificate of election is to be

i ssued died, withdrew fromthe district, was declared |egally

i ncapacitated by a court having jurisdiction, or submtted to the
secretary of state an affidavit declaring that person's intention
to refuse the certificate of election, then the secretary of
state shall not issue a certificate of election and the office
shal | be decl ared vacant as of the commencenent of the term of
office to which that person would ot herw se have been el ect ed.
The secretary of state shall al so publish any anendnent to the
constitution —whieh—-has—been— that is approved and ratified with

the laws enacted by the legislature at its next succeeding

sessi on.

; | I ; I : I L
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Sec. 848. (1) Each el ected candi date who has been issued a

certificate of election under this act and whose candi date
committee received or expended nore than $1, 000. 00 during the

el ection cycle shall file a postelection statenent with the
filing official designated to receive the el ected candi date's
candi date comm ttee canpai gn statenents under section 36 of the
M chi gan canpai gn finance act, 1976 PA 388, MCL 169.236. Al of

the following apply to a postel ection statement required by this

section:
(a) The postel ection statenent nmust be on a form prescri bed
by the secretary of state.

(b) The el ected candidate shall file the postel ection
statenent before the el ected candi date assunes offi ce.

(c) The postel ection statenment shall include an attestation
signed by the el ected candidate that, as of the date of the

postel ection statenment, all statenents, reports, late filing
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fees, and fines required of the candidate or a candi date
committee organi zed to support the candidate's el ection under the
M chi gan canpai gn finance act, 1976 PA 388, MCL 169.201 to
169. 282, have been filed or paid.

(d) The postel ection statenment shall include an attestation
signed by the el ected candi date acknow edgi ng that making a fal se
statenent in a postelection statenment is punishable by a fine of
not nore than $1, 000.00 or inprisonnent for not nore than 5
years, or both.

(2) Failure to file a postelection statenent as required by
subsection (1) is a m sdenmeanor punishable by a fine of not nore
t han $500. 00 or inprisonnent for not nore than 93 days, or both.

(3) Making a false statenment in a postel ection statenent
requi red under subsection (1) is perjury, punishable as provided
in section 936.

Sec. 933. A person who nmakes a false affidavit or swears
falsely whil e under oath —under—seetion826(3)—e+— for the
pur pose of securing registration, for the purpose of voting at an
el ection, or for the purpose of qualifying as a candi date for

el ective office under section 558 is guilty of perjury.
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