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o

HOUSE BILL No. 4561

April 10, 2003, Introduced by Rep. O'Neil and referred to the Committee on Tax Policy.

A bill to anmend 1967 PA 281, entitled
"I ncone tax act of 1967,"
by amendi ng section 351 (MCL 206.351), as anmended by 1996
PA 264.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 351. (1) Every enployer in this state required under
the provisions of the internal revenue code to withhold a tax on
t he conpensation of an individual, except as otherw se provided,
shal | deduct and withhold a tax in an anmount conputed by
appl yi ng, except as provided by subsection {(A— (9), the rate

prescribed in section 51 to the remai nder of the conpensation

after deducting —therefroem from conpensation the same proportion

of the total anmount of personal and dependency exenptions of the

i ndi vi dual allowed under this act that the period of tinme covered

by the conpensation is of 1 year. The conm ssioner nay prescribe
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wi t hhol di ng tabl es that nmay be used by enployers to conpute the
anount of tax required to be w thheld.

(2) Every flowthrough entity in this state shall withhold a
tax in an anmount conputed by applying the rate prescribed in
section 51 to the share of taxable incone available for
di stribution of each nonresident nmenber after deducting fromthat
di stributive incone the sane proportion of the total amount of
personal and dependency exenptions of the individual allowed
under this act that the period of tine covered by the
distributive incone is of 1 year. |If a flowthrough entity is a
nonr esi dent nenber of a separate flowthrough entity in this
state, the flowthrough entity in this state of which it is a
nmenber shall withhold the tax as required by this subsection on
behal f of the flowthrough entity that is a nonresident nenber
and all nonresident nenbers of that flowthrough entity that is a
nonr esi dent nenber.

(3) Every casino |licensee shall withhold a tax in an anount
conput ed by applying the rate prescribed in section 51 to the
Wi nni ngs reportable by the casino |icensee under the interna
revenue code.

(4) Every race neeting licensee or track |licensee shal
wi thhold a tax in an anmobunt conputed by applying the rate
prescribed in section 51 to a payoff price on a winning ticket
reportable by the race neeting |icensee or track |icensee under
the internal revenue code that is the result of pari-nutue
wagering at a |licensed race neeting.

(5) —2— The taxes withheld under this section shall accrue
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to the state on the |ast day of the nmonth in which the taxes are
wi t hhel d but shall be returned and paid to the departnent by the
enpl oyer, flowthrough entity, casino |icensee, or race neeting
licensee or track licensee within 15 days after the end of any
month or as provided in section 355, except prior to July 1,
1993, taxes deposited pursuant to section 19(2) of —-Aet—No—2122
of the Publie-Acts—of 1941, beingseection—205-19 of the Mechigan
Conpitedtaws— 1941 PA 122, MCL 205.19, are accrued on the | ast
day of the filing period.

(6) 3)— An enployer, flowthrough entity, casino |licensee,
or race neeting licensee or track licensee required by this
section to deduct and wi thhold taxes on conpensation, a share of
i ncome avail able for distribution on which withholding is
requi red under subsection (2), w nning on which wi thholding is
requi red under subsection (3), or a payoff price on which
wi t hhol ding is required under subsection (4) holds the anount of
tax withheld as a trustee for the state, is liable for the
paynent of the tax to the state, and is not |liable to any
i ndi vi dual for the anmount of the paynent.

(7) 4)— An enployer in this state is not required to deduct
and withhold a tax on the conpensation paid to a nonresident
i ndi vi dual enpl oyee, who, under section 256, may claima tax
credit equal to or in excess of the tax estimated to be due for
the tax year or is exenpted fromliability for the tax inposed by
this act. 1In each tax year, the nonresident individual shal
furnish to the enployer, on a form approved by the departnent, a

verified statenent of nonresidence.
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Pube—Acts—ot1941 betngsecttons—205- 23 and-205 24 of +he
M-chi-gan—ConpiledLaws—

(8) —6)— An enployer, flowthrough entity, casino |licensee,
or race neeting licensee or track |licensee required to withhold a
tax under this act, by the fifteenth day of the follow ng nonth,
shal |l provide the departnent with a copy of any exenption
certificate on which the enpl oyee, nonresident nenber, or person
subj ect to withhol di ng under subsection (3) or (4) clains nore
than 9 personal or dependency exenptions, clainms a status that
exenpts the enpl oyee, nonresident nenber, or person subject to
wi t hhol di ng under subsection (3) or (4) fromw thhol di ng under
this section, or elects to pay the tax inposed by this act
cal cul at ed under section 51a.

(9) A— An enployer shall deduct and w thhold the tax
i nposed by this act cal cul ated under section 5la for a resident

who files an exenption certificate under subsection {(6)— (8) to
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el ect to pay the tax cal cul ated under section 51la.

(10) —8)— The exenption certificate required by this section
shall include the following statenment, "Electing to file using
the no-formoption may not be for everyone who is eligible. If a
t axpayer chooses the no-formoption, he or she nay not be
eligible for sone of the credits allowed under this act including
the property tax credit allowed under sections 520 and 522, the
tuition tax credit allowed under section 274, and the city incone
tax credit allowed under section 257.".

(11) As used in this section:

(a) "Casino" neans that termas defined in section 110.

(b) "Casino licensee" neans a person |licensed to operate a
casi no under the M chigan gam ng control and revenue act, the
Initiated Law of 1996, MCL 432.201 to 432. 226.

(c) "Race neeting licensee" and "track |licensee" nean a
person to whom a race neeting license or track license is issued
pursuant to section 8 of the horse racing | aw of 1995, 1995
PA 279, MCL 431. 308.

Enacting section 1. This anendatory act takes effect

Cctober 1, 2003.
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