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HOUSE BILL No. 4571

April 10, 2003, Introduced by Rep. Minore and referred to the Committee on Tax Policy.

A bill to anend 1941 PA 122, entitl ed

"An act to establish the revenue collection duties of the
departnment of treasury; to prescribe its powers and duties as the
revenue coll ection agency of the state; to prescribe certain
powers and duties of the state treasurer; to regulate the

I nportation, stanping, and disposition of certaln tobacco
products; to provide for the transfer of powers and duties now
vested in certain other state boards, comm ssions, departnents
and offices; to prescribe certain duties of and require certain
reports fromthe departnent of treasury; to provide procedures
for the paynent, administration, audit, assessnent, |evy of
interests or penalties on, and appeal s of taxes and tax
liability; to prescribe its powers and duties if an agreenent to
act as agent for a city to admnister, collect, and enforce the
city incone tax act on behalf of a city is entered into with any
city; to provide an appropriation; to abolish the state board of
tax adm nistration; to prescribe penalties and provi de renedies;
and to declare the effect of this act,”

(MCL 205.1 to 205.31) by adding section 30d.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 30d. (1) Notwithstanding its form of business

organi zation or the existence of an agency relationship or |ack

3 of an agency rel ationship, a person subject to a tax adm ni stered
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under this act and an out-of-state affiliate of that person that
nmeet 1 or nore of the following criteria are jointly and
severally liable for any tax adm ni stered under this act:

(a) The person and the out-of-state affiliate of that person
use an identical or substantially simlar nane, trade nane,
trademark, or goodwi |l to devel op, pronote, or maintain sales.

(b) The person and the out-of-state affiliate of that person
pay for each other's services in whole or in part contingent upon
t he volune or value of sales.

(c) The person and the out-of-state affiliate of that person
share or exchange value in the operation of their businesses.

(d) The person and the out-of-state affiliate of that person
substantially coordinate conmon busi ness pl ans.

(2) Notwithstanding its form of business organization or the
exi stence of an agency relationship or |ack of an agency
rel ati onship, an out-of-state affiliate of a person subject to a
tax adm ni stered under this act has substantial nexus with this
state for any tax adm nistered under this act if the out-of-state
affiliate meets 1 or nore of the criteria in subsection (1).

(3) As used in this section, "out-of-state affiliate of a
person subject to a tax adm nistered under this act” nmeans any
out-of -state person who directly, indirectly, or constructively
owns or controls, is owned or controlled by, or is under comopn
ownership or control with a person subject to a tax adm ni stered
under this act.

(4) Nothing in this section shall be interpreted to limt the

taxing jurisdiction of this state under the constitution of the
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United States.

(5) This section applies for taxes collected under the use
tax act, 1937 PA 94, MCL 205.91 to 205.111, beginning October 1,
2003.

(6) This section applies for tax years that begin on or after
January 1, 2004 for taxes adm nistered under this act, other than
t axes col | ected under the use tax act, 1937 PA 94, MCL 205.91 to
205. 111.
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