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HOUSE BILL No. 4576

April 10, 2003, Introduced by Rep. Minore and referred to the Committee on Tax Policy.

A bill to anend 1941 PA 122, entitl ed

"An act to establish the revenue collection duties of the
departnment of treasury; to prescribe its powers and duties as the
revenue coll ection agency of the state; to prescribe certain
powers and duties of the state treasurer; to regulate the

I nportation, stanping, and disposition of certaln tobacco
products; to provide for the transfer of powers and duties now
vested in certain other state boards, comm ssions, departnents
and offices; to prescribe certain duties of and require certain
reports fromthe departnent of treasury; to provide procedures
for the paynent, administration, audit, assessnent, |evy of
interests or penalties on, and appeal s of taxes and tax
liability; to prescribe its powers and duties if an agreenent to
act as agent for a city to admnister, collect, and enforce the
city incone tax act on behalf of a city is entered into with any
city; to provide an appropriation; to abolish the state board of
tax adm nistration; to prescribe penalties and provi de renedies;
and to declare the effect of this act,”

by amendi ng sections 19 and 24 (MCL 205.19 and 205.24), as
anended by 2002 PA 657.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 19. (1) Al remttances of taxes adm nistered by this

act shall be nade to the departnment payable to the state of
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M chigan by bank draft, check, cashier's check, certified check,
noney order, cash, or electronic funds transfer. The noney
received shall be credited as provided by law. A remttance
ot her than cash or electronic funds transfer shall not be a fina
di scharge of liability for the tax assessed and |levied until the
instrument remtted has been honored.

(2) For reporting periods beginning after August 31, 1991, a
t axpayer other than a city or a county who paid in the
i medi at el y precedi ng cal endar year an average of $40, 000. 00 or
nore per nonth in income tax w thhol di ng pursuant to the incone
tax act of 1967, 1967 PA 281, MCL 206.1 to 206.532, shall deposit
M chigan inconme tax withholding either in the sanme manner and
according to the same schedul e as deposits of federal incone tax
wi t hhol di ng or in another manner that has been approved by the
depart nment.

(3) For failure to remt a tax adm nistered by this act with
a negotiable remttance, —thefollowingpenalty— a penalty of 25%
of the tax due nay be added in addition to any other penalties

i nposed by this act. —

(4) The departnment may require that all noney collected by
t he taxpayer for taxes adm nistered by this act that has not been
paid to the department of treasury is public noney and the

property of this state, and shall be held in trust in a separate
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account and fund for the sole use and benefit of this state until
pai d over to the departnent of treasury.

(5) For tax years after the 1995 tax year for which taxes are
col |l ected under an agreenent entered into pursuant to section 9
of chapter 1 of the city inconme tax act, 1964 PA 284,

MCL 141.509, if a taxpayer pays, when filing his or her annual
return, an anmount |ess than the sum of the declared tax liability
under the city income tax act, 1964 PA 284, MCL 141.501 to

141. 787, and the declared tax liability under the incone tax act
of 1967, 1967 PA 281, MCL 206.1 to 206.532, and if there is no

i ndi cation of the allocation of paynment between the tax
liabilities against which the paynent shoul d be applied, the
anount paid shall first be applied against the taxpayer's tax
l[iability under the city inconme tax act, 1964 PA 284, MCL 141.501
to 141.787, and any renai ni ng anount of the paynent shall be
applied to the taxpayer's tax liability under the incone tax act
of 1967, 1967 PA 281, MCL 206.1 to 206.532. The taxpayer's
designation of a payee on a paynent is not a dispositive

determ nation of the allocation of that payment under this
subsecti on.

Sec. 24. (1) If a taxpayer fails or refuses to file a
return or pay a tax administered under this act within the tine
specified, the departnment, as soon as possible, shall assess the
tax agai nst the taxpayer and notify the taxpayer of the anount of
the tax. A liability for a tax adm nistered under this act is
subject to the interest and penalties prescribed in

subsections (2) to (5).
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(2) Except as provided in subsections (3) and (6), if a
taxpayer fails or refuses to file a return or pay a tax within
the tine specified, —fornoticesofintenttoassessissuedon—or
beforeFebruary—28,—2003,— a penalty of $10.00 or 5% of the tax,
whi chever is greater, shall be added if the failure is for not
nmore than 1 nonth, with an additional 5% penalty for each

addi tional nonth or fraction of a nonth during which the failure

continues or the tax and penalty is not paid, to a maxi num of

50% —Except—as—providedin-subsections{(3)and{(6)—+fa

to—armaximumof—25%— In addition to the penalty, interest at the
rate provided in section 23 for deficiencies in tax paynments
shal | be added on the tax fromthe tine the tax was due, until
paid. After June 30, 1994, the penalty prescribed by this
subsection shall not be inposed until the departnent submts for
public hearing pursuant to the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, a rule defining what
constitutes reasonabl e cause for wai ver of the penalty under
subsection (4), which definition shall include illustrative
exanpl es.

(3) If a person is required to remt tax due pursuant to

section 19(2) and fails or refuses to pay the tax within the tine
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specified, a penalty of 0.167% of the tax shall be added for each
day during which the failure continues or the tax and penalty are
not paid, —asfeolows-
; . . . I I
February28—2003— to a maxi num of 50% of the tax.

i . e : | o I
28,2003, to-amexi-mum-of —25%of the tax—

(4) If areturnis filed or remttance is paid after the tine
specified and it is showm to the satisfaction of the departnent
that the failure was due to reasonable cause and not to willfu
negl ect, the state treasurer or an authorized representative of
the state treasurer shall waive the penalty prescribed by
subsection (2).

(5) For failure or refusal to file an information return or
other informational report required by a tax statute, within the
time specified, a penalty of $10.00 per day for each day for each
separate failure or refusal may be added. The total penalty for
each separate failure or refusal shall not exceed $400. 00.

(6) If a taxpayer fails to pay an estimted tax paynent as
may be required by the incone tax act of 1967, 1967 PA 281,

MCL 206.1 to 206.532, a penalty shall not be inposed if the
t axpayer was not required to make estimated tax paynents in the
taxpayer's i mredi ately preceding tax year.

Enacting section 1. This anendatory act takes effect Mrch

1, 2008.
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