© 00 N o o0~ W N P

HOUSE BILL No. 4601
o

HOUSE BILL No. 4601

April 30, 2003, Introduced by Reps. Gaffney, Ward and Pastor and referred to the Committee
on Loca Government and Urban Policy.

A bill to amend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng section 552 (MCL 168.552), as amended by 1999 PA
220.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 552. (1) The county or city clerk, after the |ast day
specified in this act for receiving and filing nom nating
petitions, shall imediately certify to the proper board or
boards of election conm ssioners in the city, county, district,
or state the nane and post office address of each party candi date
whose petitions neet the requirenments of this act, together with
the nane of the political party and the office for which he or
she is a candi date.

(2) If the county clerk receives a sworn conplaint, in

writing, questioning the registration or genui neness of the
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signature of the circulator or of a person signing a petition
filed with the county clerk for an office, the county clerk shal
commence an investigation. The county clerk shall cause the
petition that he or she considers necessary to be forwarded to
the proper city clerk or township clerk to conpare the signatures
appearing on the petition with the signatures appearing on the
registration record, or in sone other proper manner determ ne
whet her the signatures appearing on the petition are valid and
genuine. |f the request has been nade by the county clerk, the
city clerk or township clerk shall conplete the investigation and
report his or her findings to the county clerk within —#4 14 days
after the request. The investigation shall include the validity
of the signatures and the genui neness of a petition as is
specified in the sworn conplaint and may i nclude any ot her
doubtful signatures or petitions filed on behalf of the candi date
agai nst whose petitions the sworn conplaint is directed, as the
county clerk considers necessary. —-A- The county clerk is not
required to act on a conplaint respecting the validity and
genui neness of signatures on a petition —shall—net beactedupon
unl ess the conplaint sets forth the specific signatures clained
to be invalid and the specific petition for which the conpl ai nt
guestions the validity and genui neness of the signature or
registration of the circulator, and unless the conplaint is
received by the county clerk within 4+ 14 days after the
deadline for the filing of the nom nating petitions. If a
conplaint is received after 14 days after the nom nating petition

filing deadline, in his or her discretion, the county clerk may
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hol d a hearing on and conduct an investigation regarding the
conplaint in the sane manner as provided in subsection (9).

(3) In addition to the duty specified in subsection (2) for
t he exam nation of petitions, the county clerk, on his or her own
initiative, on receipt of the nom nating petitions, may exam ne
the petitions, and if after exam nation the county clerk is in
doubt as to the validity of the registration or genui neness of
the signature of the circulator or persons signing or purported
to have signed the petitions, the county clerk shall conmence an
i nvestigation. Subject to subsection (13), the county clerk
shal | cause the petitions in question to be forwarded to the
proper city clerk or township clerk to conpare the signatures
appearing on the petitions with the signatures appearing on the
regi stration records, or in some other proper manner to determ ne

whet her the signatures appearing on the petitions are valid and

genui ne.
(4) The clerk of a political subdivision shall cooperate
fully with the county clerk in a request made to the clerk by the

county clerk in determning the validity of doubtful signatures
by checki ng the signatures against registration records in an
expedi ti ous and proper nanner.

(5) At l|least 2 business days before the board of state
canvassers neets to nmake a final determ nation on challenges to
and sufficiency of a petition, the county clerk shall nake public
its staff report concerning disposition of challenges filed
agai nst the petition. Beginning with the receipt of any docunent

fromlocal election officials —pursuant—te— under subsection (2)
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or (3), the county clerk shall make that docunent available to
petitioners and chall engers on a daily basis.

(6) Upon the conpletion of the investigation or exam nation,
the county clerk shall inmediately make an official declaration
of the sufficiency or insufficiency of nom nating petitions for
whi ch a sworn conpl ai nt has been received or of the sufficiency
or insufficiency of nom nating petitions that the county clerk
has exam ned or investigated on his or her own initiative. A
person feeling aggrieved by a determ nati on nade by the county
clerk may have the determ nation reviewed by the secretary of

state — by filing a witten request with the secretary of state

within 3 days after the official declaration of the county clerk
unless the third day falls on a Saturday, Sunday, or |egal
holiday, in which case the request nmay be filed not |ater than 4
p.m on the next day that is not a Saturday, Sunday, or | egal
holiday. Alternatively, the aggrieved person may have the
determination of the county clerk reviewed by filing a mandanus,
certiorari, or other appropriate renmedy in the circuit court. A
person who filed a nom nating petition and feels aggrieved by the
determination of the secretary of state nmay then have that
determ nation revi ewed by mandanus, certiorari, or other
appropriate remedy in the circuit court.

(7) Acity clerk with whom nom nating petitions are filed may
exam ne the petitions and investigate the validity and
genui neness of signatures appearing on the petitions. Subject to
subsection (13), the city clerk may check the signatures agai nst

registration records. The city clerk shall make a determ nation
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as to the sufficiency or insufficiency of the petitions upon the
conpl etion of the exam nation or investigation, and shall nake an
of ficial declaration of the findings. A —party— person feeling
aggrieved by the determ nation has the sanme rights of review as
in case of a determ nation by the county clerk.

(8) Upon the filing of nom nating petitions with the
secretary of state, the secretary of state shall notify the board
of state canvassers within 5 days after the |ast day for —the
filing —ef— the petitions. The notification shall be by
first-class mail. Upon the receipt of the nom nating petitions,
the board of state canvassers shall canvass the petitions to
ascertain if the petitions have been signed by the requisite
nunber of qualified and registered electors. Subject to
subsection (13), for the purpose of determning the validity of
the signatures, the board of state canvassers may cause a
doubtful signature to be checked against the registration records
by the clerk of a political subdivision in which the petitions
were circulated. |If the board of state canvassers receives a
sworn conplaint, in witing, questioning the registration of or
t he genui neness of the signature of the circulator or of a person
signing a nomnating petition filed with the secretary of state,

t he board of state canvassers shall comence an investigation.
Subj ect to subsection (13), the board of state canvassers shal
cause the petition to be forwarded to the proper city clerk or
township clerk to conpare the signatures —appearing— on the
petition with the signatures —appearing— on the registration

record, or in some other manner determ ne whether the signatures
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—appear+ng— on the petition are valid and genuine. —A- The board
of state canvassers is not required to act on a conpl ai nt
respecting the validity and genui neness of signhatures on a
petition —shal—notbeactedupon— unl ess the conplaint sets
forth the specific signatures clained to be invalid and the
specific petition for which the conplaint questions the validity
and genui neness of the signature or the registration of the
circulator, and unless the conplaint is received by the board of
state canvassers within —74 14 days after the deadline for —the
filing —ef— the nom nating petitions. —Fhe— If a conplaint is
received after 14 days after the nom nating petition filing
deadline, in its discretion, the board of state canvassers may
hol d a hearing on and conduct an investigation regarding the
conpl aint as provided in subsection (9). After receiving a
request fromthe board of state canvassers under this subsection
the clerk of a political subdivision shall cooperate fully —wth
theboard of state canvassers—+nrarequestrade tothe eclerk by
theboardof statecanvassers— in determning the validity of
doubt ful signatures by rechecking the signatures against
registration records in an expeditious and proper nanner

(9) The board of state canvassers may hold a hearing upon a
conplaint filed or for a purpose considered necessary by the
board of state canvassers to conduct an investigation of the
petitions. |In conducting a hearing, the board of state
canvassers nay i ssue subpoenas and admi ni ster oaths. The board
of state canvassers may al so adjourn periodically awaiting

receipt of returns frominvestigations that are being nade or for
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ot her necessary purposes, but shall conplete the canvass not |ess
than 9 weeks before the primary el ection at which candi dates are
to be nom nated

(10) At least 2 business days before the board of state
canvassers neets to make a final determ nation on challenges to
and sufficiency of a petition, the board shall make public its
staff report concerning disposition of challenges filed against
the petition. Beginning with the receipt of any docunent from
| ocal election officials —pursuant—te— under subsection (8), the
board of state canvassers shall nake that docunent available to
candi dates and chal | engers on a daily basis.

(11) An official declaration of the sufficiency or
i nsufficiency of a nomnating petition shall be nade by the board
of state canvassers not |ess than 60 days before the prinmary
el ection at which candidates are to be nomnated. At the tine of
filing a nomnating petition with the secretary of state, the
person filing the petition nmay request a notice of the approva
or rejection of the petition. |If —sueh— a request is nade at the
time of filing —ef— the petition, the secretary of state,
i mredi atel y upon the determ nation of approval or rejection,
shall transmt by registered nmail to the person naking the
request an official notice of the sufficiency or insufficiency of
the petitions.

(12) A person —having— who filed a nom nating petition with
the secretary of state —feeling— and who feels aggrieved by a
determ nati on nade by the board of state canvassers —— may have

the determ nation revi ewed by mandanus, certiorari, or other

00091' 03 * CAS



© 00 N o o0~ W N P

e e e e o i S S
© 0O N o O A W N B O

8
appropri ate —renedy— process in the suprenme court.

(13) The qualified voter file my be used to determ ne the
validity of petition signatures by verifying the registration of
signers. If the qualified voter file indicates that, on the date
the el ector signed the petition, the elector was not registered
to vote, there is a rebuttable presunption that the signature is
invalid. If the qualified voter file indicates that, on the date
the el ector signed the petition, the elector was not registered
to vote in the city or towship designated on the petition, there
is a rebuttable presunption that the signature is invalid.

(14) Not |less than 60 days before the prinmary el ection at
whi ch candi dates are to be nom nated, the secretary of state
shall certify to the proper boards of el ection comm ssioners in
the various counties in the state, the nane and post office
address of each partisan or nonparti san candi date whose petitions
have been filed with the secretary of state and neet the
requi renents of this act, together with the nane of the politica
party, if any, and the office for which he or she is a

candi dat e.
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