HOUSE BILL No. 4653
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HOUSE BILL No. 4653

May 7, 2003, Introduced by Reps. Milosch, Hoogendyk, Brandenburg, Caswell, Sheen and
Drolet and referred to the Committee on Education.

A bill to anend 1979 PA 94, entitled
"The state school aid act of 1979,"
by amendi ng sections 105 and 105c¢ (MCL 388. 1705 and 388.1705c),
section 105 as anended by 2002 PA 191 and section 105c as anended
by 2000 PA 297.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 105. (1) In order to avoid a penalty under this
section, and in order to count a nonresident pupil residing
wWithin the same internediate district in nenbership wthout the
approval of the pupil's district of residence, a district shal
conply with this section.

(2) Except as otherwi se provided in this section, a district
—shal—determ-ne—whether—or—not—it—wH— that has space avail abl e
in 1 or nore grades, schools, or special prograns shall accept

applications for enrollment by nonresident applicants residing
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within the sane internediate district for the next school year in
t hose grades, schools, or prograns. —+the districtdetermnes
to—acecept—apptications—for—enrolrent—ofa nurber—of
nonresi-dents,—beyond-thoseentitledto— Subject to enroll nment
preference under this section, the district shall use the
foll owi ng procedures for accepting applications from and
enrol i ng nonresidents:

(a) The district shall publish the grades, schools, and
speci al programs —+f—-any— for which enrollnment may be
avai l able to, and for which applications will be accepted from

nonr esi dent applicants residing within the sanme internediate

district.
(b) If the district has a limted nunber of positions
avai l abl e for nonresidents residing within the same internediate

district in a grade, school, or program all of the follow ng
apply to accepting applications for and enrol |l nent of
nonresi dents in that grade, school, or program

(1) The district shall do all of the follow ng not |ater than

t he second Friday in August:

(A) Provide notice to the general public that applications
will be taken for a 15-day period from nonresidents residing
within the sane internediate district for enrollnment in that

grade, school, or program The notice shall identify the 15-day
period and the place and manner for submtting applications.

(B) During the application period under sub-subparagraph (A,
accept applications fromnonresidents residing within the sane

internediate district for enrollnment in that grade, school, or
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(C Wthin 15 days after the end of the application period
under sub-subparagraph (A), using the procedures and preferences
required under this section, determ ne which nonresident
applicants will be allowed to enroll in that grade, school, or
program using the random draw system required under subsection
—33)— (12) as necessary, and notify the parent or |egal guardi an
of each nonresident applicant of whether or not the applicant may
enroll in the district. The notification to parents or |ega
guar di ans of nonresident applicants accepted for enroll nment shal

contain notification of the date by which the applicant nust

enroll in the district and procedures for enroll nent.

(i) Beginning on the third Monday in August and not | ater
than the end of the first week of school, if any positions becone
avai lable in a grade, school, or program due to accepted

applicants failing to enroll or to nore positions being added,
the district may enroll nonresident applicants fromthe waiting
list maintai ned under subsection (33— (12), offering enroll nment
in the order that applicants appear on the waiting list. |If
there are still positions available after enrolling al
applicants fromthe waiting list who desire to enroll, the
district may not fill those positions until the second senester
enrol | ment under subsection (3), as provided under that
subsection, or until the next school year.

(c) For a grade, school, or programthat has an unlimted
nunber of positions available for nonresidents residing within

the sane internediate district, all of the followng apply to
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enrol | ment of nonresidents in that grade, school, or program

(1) The district may accept applications for enrollnent in
t hat grade, school, or program and may enroll nonresidents
residing within the sane internediate district in that grade,
school, or program until the end of the first week of school.
The district shall provide notice to the general public of the
pl ace and manner for submitting applications and, if the district
has a limted application period, the notice shall include the
dates of the application period. The application period shall be
at | east a 15-day period.

(ii) Not later than the end of the first week of school, the
district shall notify the parent or |egal guardian of each
nonr esi dent applicant who is accepted for enrollnent that the
appl i cant has been accepted for enrollnent in the grade, school,
or program and of the date by which the applicant nust enroll in
the district and the procedures for enroll nent.

(3) If adistrict determnes during the first senester of a
school year that it has positions available for enrollnment of a
nunber of nonresidents residing within the sanme internedi ate
district, beyond those entitled to preference under this section
for the second senester of the school year, the district —ay
shal | accept applications fromand enroll nonresidents residing
within the same internedi ate district for the second senester
using the follow ng procedures:

(a) Not later than 2 weeks before the end of the first
senmester, the district shall publish the grades, schools, and

special prograns, if any, for which enrollnment for the second
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semester may be avail able to, and for which applications will be
accepted from nonresident applicants residing within the sane
internmedi ate district.

(b) During the last 2 weeks of the first senmester, the
district shall accept applications from nonresidents residing
within the sane internediate district for enrollnment for the
second senester in the avail abl e grades, schools, and prograns.

(c) By the beginning of the second senester, using the
procedures and preferences required under this section, the
di strict shall determ ne which nonresident applicants will be
allowed to enroll in the district for the second senmester and
notify the parent or |egal guardian of each nonresident applicant
residing within the sane internediate district of whether or not
the applicant may enroll in the district. The notification to
parents or | egal guardians of nonresident applicants accepted for
enrol |l ment shall contain notification of the date by which the
applicant nmust enroll in the district and procedures for
enrol | ment.

(4) If deadlines simlar to those described in subsection (2)
or (3) have been established in an internediate district, and if
t hose deadlines are not |ater than the deadlines under
subsection (2) or (3), the districts within the internediate

district nmay use those deadli nes.
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for—refusaltoenrol—anappticant—

(5) —6)— A nonresident applicant residing within the sane
internediate district shall not be granted or refused enrol |l nent
based on intellectual, academc, artistic, or other ability,
talent, or acconplishnment, or |ack thereof, or based on a nental
or physical disability, except that a district may refuse to
admt a nonresident applicant if the applicant does not neet the
same criteria, other than residence, that an applicant who is a
resident of the district nust neet to be accepted for enroll nent
in a grade or a specialized, magnet, or intra-district choice
school or programto which the applicant applies.

(6) A— A nonresident applicant residing within the sane
internediate district shall not be granted or refused enrol |l nent
based on age, except that a district may refuse to admt a
nonr esi dent applicant applying for a programthat is not
appropriate for the age of the applicant.

(7) —8)— A nonresident applicant residing within the sane
internediate district shall not be granted or refused enrol | nent
based upon religion, race, color, national origin, sex, height,
wei ght, marital status, or athletic ability, or, generally, in
violation of any state or federal |aw prohibiting
di scri m nati on.

(8) 99— Adistrict may refuse to enroll a nonresident
applicant if the applicant is, or has been within the preceding 2
years, suspended from another school or if the applicant has ever
been expel |l ed from anot her school .

(9) 36— A district shall continue to allow a pupil who was
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enrolled in and attended the district under this section in the
school year or senester imediately preceding the school year or
senmester in question to enroll in the district until the pupi
graduates from high school. This subsection does not prohibit a
district fromexpelling a pupil described in this subsection for
di sci plinary reasons.

(10) (31— A district shall give preference for enroll nent
under this section over all other nonresident applicants residing
wWithin the sanme internediate district to other school -age

children who reside in the same household as a pupil described in

subsection —{(16)— (9).

(11) (32— If a nonresident pupil was enrolled in and
attendi ng school in a district as a nonresident pupil in the
1995-96 school year and continues to be enrolled continuously

each school year in that district, the district shall allow that
nonresi dent pupil to continue to enroll in and attend school in
the district until high school graduation, wthout requiring the
nonresi dent pupil to apply for enroll ment under this section.
Thi s subsection does not prohibit a district fromexpelling a
pupi| described in this subsection for disciplinary reasons.

(12) —33)— If the nunber of qualified nonresident applicants
eligible for acceptance in a school, grade, or program does not
exceed the positions available for nonresident pupils in the
school, grade, or program the school district shall accept for
enroll ment all of the qualified nonresident applicants eligible
for acceptance. |If the nunber of qualified nonresident

applicants residing within the same internediate district
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eligible for acceptance exceeds the positions available in a
grade, school, or programin a district for nonresident pupils,
the district shall use a random draw system subject to —the—nheed
to—abide—by— conpliance with state and federal antidiscrimnnation
| aws and court orders and subject to preferences allowed by this
section. The district shall develop and maintain a waiting |ist
based on the order in which nonresident applicants were drawn
under this random draw system

(13) (34— If a district, or the nonresident applicant,
requests the district in which a nonresident applicant resides to
supply information needed by the district for evaluating the
applicant's application for enrollnent or for enrolling the
applicant, the district of residence shall provide that
information on a tinely basis.

(14) (35— If a district is subject to a court-ordered
desegregation plan, and if the court issues an order prohibiting
pupils residing in that district fromenrolling in another
district or prohibiting pupils residing in another district from
enrolling in that district, this section is subject to the court
or der.

(15) —36)— This section does not require a district to
provide transportation for a nonresident pupil enrolled in the
district under this section or for a resident pupil enrolled in
anot her district under this section. However, at the tinme a
nonresi dent pupil enrolls in the district, a district shal
provide to the pupil's parent or |egal guardian infornmation on

avail abl e transportation to and fromthe school in which the
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pupil enrolls.

; | I | | and L

Lhat district or 1 or nore other districts were enrolled and
counted—i-n—rmerbership—inthat—distriet—

(16) —38)— Beginning in 2002-2003, if the total nunber of
pupils enrolled and counted in nmenbership in a district for a
fiscal year is less than 90% of the sumof the total nunber of
pupils residing in the district who are enrolled and counted in
menbership for the fiscal year in that district plus the tota
nunber of pupils residing in that district who are enrolled and
counted in nmenbership for the fiscal year in 1 or nore other
districts under this section or section 105c, the departnent
shal |l calculate the total amount of noney that would be all ocated
to that district for the fiscal year under sections 22a and 22b
if exactly 90% of the sumof the total nunmber of pupils residing
in the district who are enrolled and counted in nenbership for
the fiscal year in that district plus the total nunmber of pupils

residing in that district who are enrolled and counted in
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menbership for the fiscal year in 1 or nore other districts under
this section or section 105c were enrolled and counted in
menbership in that district for the fiscal year. The departnent

shall use this calculation to cal culate a paynent under

subsecti on (19— (17).

(17) —39)Y— Subject to subsection —(26)— (18), beginning in
2002- 2003, the departnent shall make a paynent to a district
descri bed in subsection {38} (16) in an anount equal to a
percentage of the difference between the total anount of noney
the district would receive under sections 22a and 22b for the
particul ar fiscal year as otherw se cal cul ated under this act and
t he amount cal cul at ed under subsection —(38)}— (16). This
percentage is as follows:

(a) For 2002-2003, 75%

(b) For 2003-2004, 50%

(c) For 2004-2005, 25%

(d) For 2005-2006 and succeeding fiscal years, 0%

(18) —(26)— A district is not eligible for a paynent under
subsection (39— (17) if the district receives additional
funding for the applicable fiscal year due to the nenbership
cal cul ation under section 6(4)(y).

(19) (21— A district may participate in a cooperative
education programwith 1 or nore other districts or internediate
districts whether or not the district enrolls any nonresidents
pursuant to this section.

(20) 22— A district that, pursuant to this section,

enrolls a nonresident pupil who is eligible for special education
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prograns and services according to statute or rule, or who is a
child with disabilities, as defined under the individuals with
di sabilities education act, title VI of Public Law 91-230, shal
be considered to be the resident district of the pupil for the
pur pose of providing the pupil with a free appropriate public
education. Consistent wth state and federal |aw, that district
is responsible for devel opi ng and i npl enenti ng an individualized
education plan annually for a nonresident pupil described in this
Ssubsecti on.

(21) (23)— If a district does not conply with this section,
the district forfeits 5% of the total state school aid allocation
to the district under this act.

(22) 24— Upon application by a district, the
superintendent nmay grant a waiver for the district froma
specific requirenent under this section for not nore than 1
year.

Sec. 105c. (1) In order to avoid a penalty under this
section, and in order to count a nonresident pupil residing in a
district located in a contiguous internediate district in
nmenber ship wi thout the approval of the pupil's district of
residence, a district shall conply with this section.

(2) Except as otherwi se provided in this section, a district
—shal—determ-ne—whether—or—not—it—wH— that has space avail abl e
in 1 or nore grades, schools, or special prograns shall accept
applications for enroll ment by nonresident applicants residing in
a district located in a contiguous internediate district for the

next school year in those grades, schools, or prograns. —+f+the
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te— Subject to enrollnent preference under this section, the

district shall use the follow ng procedures for accepting
applications fromand enrolling nonresidents under this section:

(a) The district shall publish the grades, schools, and

speci al programs —+f—-any— for which enroll nment nmay be
avai l abl e to, and for which applications will be accepted from
nonresi dent applicants residing in a district located in a
contiguous internediate district.

(b) If the district has a limted nunber of positions
avail abl e for nonresidents residing in a district located in a
contiguous internmediate district in a grade, school, or program
all of the follow ng apply to accepting applications for and
enrol | ment of nonresidents under this section in that grade,
school , or program

(i) The district shall do all of the following not |later than
the second Friday in August:

(A) Provide notice to the general public that applications
will be taken for a 15-day period from nonresidents residing in a
district located in a contiguous internediate district for
enroll ment in that grade, school, or program The notice shal
identify the 15-day period and the place and manner for
subm tting applications.

(B) During the application period under sub-subparagraph (A),
accept applications fromnonresidents residing in a district

| ocated in a contiguous internediate district for enrollnent in
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t hat grade, school, or program

(C Wthin 15 days after the end of the application period
under sub-subparagraph (A), using the procedures and preferences
requi red under this section, determ ne which nonresident
applicants will be allowed to enroll under this section in that
grade, school, or program using the random draw system required
under subsection —(33)— (12) as necessary, and notify the parent
or |legal guardian of each nonresident applicant of whether or not
the applicant may enroll in the district. The notification to
parents or |egal guardi ans of nonresident applicants accepted for
enrol | ment under this section shall contain notification of the
date by which the applicant nust enroll in the district and

procedures for enroll nent.

(i) Beginning on the third Monday in August and not | ater
than the end of the first week of school, if any positions becone
avai lable in a grade, school, or program due to accepted

applicants failing to enroll or to nore positions being added,
the district may enroll nonresident applicants fromthe waiting
Iist maintai ned under subsection (33— (12), offering enroll ment
in the order that applicants appear on the waiting list. |If
there are still positions available after enrolling al
applicants fromthe waiting list who desire to enroll, the
district may not fill those positions until the second senester
enrol | ment under subsection (3), as provided under that
subsection, or until the next school year.

(c) For a grade, school, or programthat has an unlimted

nunber of positions available for nonresidents residing in a
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district located in a contiguous internediate district, all of
the following apply to enrollnent of nonresidents in that grade,
school, or program under this section:

(1) The district may accept applications for enrollnent in
t hat grade, school, or program and nmay enroll nonresidents
residing in a district located in a contiguous internediate
district in that grade, school, or program until the end of the
first week of school. The district shall provide notice to the
general public of the place and manner for submtting
applications and, if the district has a limted application
peri od, the notice shall include the dates of the application
period. The application period shall be at |east a 15-day
peri od.

(ii) Not later than the end of the first week of school, the
district shall notify the parent or |egal guardian of each
nonr esi dent applicant who is accepted for enroll nent under this
section that the applicant has been accepted for enrollnment in
the grade, school, or program and of the date by which the
applicant nmust enroll in the district and the procedures for
enrol | nent.

(3) If adistrict determnes during the first senester of a
school year that it has positions available for enrollnment of a
nunber of nonresidents residing in a district located in a
contiguous internediate district, beyond those entitled to
preference under this section, for the second senester of the
school year, the district —may— shall accept applications from

and enroll nonresidents residing in a district located in a
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contiguous internmediate district for the second senester using
the foll owi ng procedures:

(a) Not later than 2 weeks before the end of the first
senmester, the district shall publish the grades, schools, and
special progranms, if any, for which enrollnent for the second
senester nmay be available to, and for which applications will be
accepted from nonresident applicants residing in a district
| ocated in a contiguous internediate district.

(b) During the last 2 weeks of the first semester, the
district shall accept applications fromnonresidents residing in
a district located in a contiguous internediate district for
enroll ment for the second senester in the avail abl e grades,
school s, and prograns.

(c) By the beginning of the second senester, using the
procedures and preferences required under this section, the
di strict shall determ ne which nonresident applicants will be
allowed to enroll under this section in the district for the
second senester and notify the parent or |egal guardi an of each
nonr esi dent applicant residing in a district located in a
contiguous internmediate district of whether or not the applicant
may enroll in the district. The notification to parents or |ega
guar di ans of nonresident applicants accepted for enroll nment shal
contain notification of the date by which the applicant nust
enroll in the district and procedures for enroll nent.

(4) If deadlines simlar to those described in subsection (2)
or (3) have been established in an internediate district, and if

t hose deadlines are not |ater than the deadli nes under
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subsection (2) or (3), the districts within the internediate

district nmay use those deadli nes.

5 stri e 0 g L

apptcant—under—thissection—

(5) —6)— A nonresident applicant residing in a district
| ocated in a contiguous internediate district shall not be
granted or refused enroll ment based on intellectual, acadenic,
artistic, or other ability, talent, or acconplishnment, or |ack
t hereof, or based on a nmental or physical disability, except that
a district may refuse to admt a nonresident applicant under this
section if the applicant does not neet the sanme criteria, other
t han residence, that an applicant who is a resident of the
district nust neet to be accepted for enrollnment in a grade or a
speci ali zed, magnet, or intra-district choice school or program
to which the applicant applies.

(6) A— A nonresident applicant residing in a district
| ocated in a contiguous internediate district shall not be
granted or refused enroll ment under this section based on age,
except that a district may refuse to admit a nonresident
applicant applying for a programthat is not appropriate for the
age of the applicant.

(7) 8)— A nonresident applicant residing in a district

| ocated in a contiguous internediate district shall not be
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granted or refused enroll ment under this section based upon
religion, race, color, national origin, sex, height, weight,
marital status, or athletic ability, or, generally, in violation
of any state or federal |aw prohibiting discrimnation.

(8) 99— Adistrict may refuse to enroll a nonresident
applicant under this section if the applicant is, or has been
within the preceding 2 years, suspended from another school or if
t he applicant has ever been expelled from anot her school

(9) 36)— A district shall continue to allow a pupil who was
enrolled in and attended the district under this section in the
school year or senester immediately preceding the school year or
senmester in question to enroll in the district until the pupi
graduates from high school. This subsection does not prohibit a
district fromexpelling a pupil described in this subsection for
di sci plinary reasons.

(10) (31— A district shall give preference for enroll nent
under this section over all other nonresident applicants residing
in adistrict located in a contiguous internediate district to
ot her school -age children who reside in the same household as a
pupi | described in subsection (36— (9).

(11) (22— If a nonresident pupil was enrolled in and
attendi ng school in a district as a nonresident pupil in the
1995-96 school year and continues to be enrolled continuously
each school year in that district, the district shall allow that
nonresi dent pupil to continue to enroll in and attend school in
the district until high school graduation, wthout requiring the

nonresi dent pupil to apply for enrollment under this section.
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Thi s subsection does not prohibit a district fromexpelling a
pupi| described in this subsection for disciplinary reasons.

(12) —33)— If the nunber of qualified nonresident applicants
eligible for acceptance under this section in a school, grade, or
program does not exceed the positions available for nonresident
pupi s under this section in the school, grade, or program the
school district shall accept for enrollnment all of the qualified

nonresi dent applicants eligible for acceptance. If the nunber of
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under this section exceeds the positions available in a grade,
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school, or programin a district for nonresident pupils, the
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district shall use a random draw system subject to —theneedto
14 abide—by— conpliance with state and federal antidi scrimnmnation
15 laws and court orders and subject to preferences allowed by this
16 section. The district shall develop and maintain a waiting |ist
17 based on the order in which nonresident applicants were drawn

18 wunder this random draw system

19 (13) (34— If a district, or the nonresident applicant,

20 requests the district in which a nonresident applicant resides to
21 supply information needed by the district for evaluating the

22 applicant's application for enrollment or for enrolling the

23 applicant under this section, the district of residence shal

24 provide that information on a tinely basis.

25 (14) 35— If a district is subject to a court-ordered

26 desegregation plan, and if the court issues an order prohibiting

27 pupils residing in that district fromenrolling in another
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district or prohibiting pupils residing in another district from
enrolling in that district, this section is subject to the court
or der.

(15) —36)— This section does not require a district to
provide transportation for a nonresident pupil enrolled in the
district under this section or for a resident pupil enrolled in
anot her district under this section. However, at the tinme a
nonresi dent pupil enrolls in the district, a district shal
provide to the pupil's parent or |egal guardian information on
avai l abl e transportation to and fromthe school in which the
pupi |l enrolls.

(16) (+H— A district nmay participate in a cooperative
education programwith 1 or nore other districts or internediate
districts whether or not the district enrolls any nonresidents
pursuant to this section.

(17) —38)— In order for a district or intermediate district
to enroll pursuant to this section a nonresident pupil who
resides in a district located in a contiguous internedi ate
district and who is eligible for special education progranms and
services according to statute or rule, or who is a child with
di sabilities, as defined under the individuals with disabilities
education act, title VI of Public Law 91-230, the enrolling
district shall have a witten agreenment with the resident
district of the pupil for the purpose of providing the pupil wth
a free appropriate public education. The witten agreenent shal
include, but is not limted to, an agreenent on the

responsibility for the paynent of the added costs of special

00894' 03 TAV



© 00 N o o0~ W N PP

e i o
o U~ W N B O

20
education prograns and services for the pupil

(18) (39— If a district does not conply with this section,
the district forfeits 5% of the total state school aid allocation
to the district under this act.

(19) —26)— Upon application by a district, the
superintendent may grant a waiver for the district froma
specific requirenment under this section for not nore than 1
year.

(20) (23— This section is repealed if the final decision of
a court of conpetent jurisdiction holds that any portion of this
section is unconstitutional, ineffective, invalid, or in
viol ation of federal |aw.

(21) 22— As used in this section, "district located in a
contiguous internmediate district” neans a district |located in an
internediate district that is contiguous to the internedi ate

district in which a pupil's district of residence is |ocated.
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