HOUSE BILL No. 4737
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HOUSE BILL No. 4737

May 22, 2003, Introduced by Rep. Bieda and referred to the Committee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by anmendi ng sections 8727, 8729, 8731, 8733, 8735, 8827, 8829,
and 8835 (MCL 600.8727, 600.8729, 600.8731, 600.8733, 600.8735,
600. 8827, 600.8829, and 600.8835), sections 8727, 8729, 8731, and
8733 as added by 1994 PA 12 and sections 8735, 8827, 8829, and
8835 as added by 1995 PA 54.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8727. (1) A municipal civil infraction is not a |esser
i ncluded offense of a crimnal offense or an ordinance viol ation
that is not a civil infraction.

(2) If a defendant is determ ned to be responsible or
responsi ble "with explanation” for a municipal civil infraction,
the judge or district court nagistrate may order the defendant to

pay a civil fine, costs as provided in subsection (3), the
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justice system assessnent as provided in subsection (4), and, if
appl i cabl e, damages and expenses as provided in section 8733(2).
In the order of judgnent, the judge or district court magistrate
may grant a defendant permission to pay a civil fine, costs,
assessnent, and damages and expenses within a specified period of
time or in specified installnents. Oherwise, the civil fine,
costs, assessnent, and damages and expenses are due i mredi ately.

(3) If a defendant is ordered to pay a civil fine under
subsection (2), the judge or district court nmagi strate shal
sumarily tax and determ ne the costs of the action, which are
not limted to the costs taxable in ordinary civil actions and
may i nclude all expenses, direct and indirect, to which the
plaintiff has been put in connection with the nunicipal civil
infraction, up to the entry of judgnment. Costs of not —tessthan
$9-00—6+— nore than $500. 00 shall be ordered. Until
Sept enber 30, 2003, the anpbunt of costs ordered shall be not |ess
than $9. 00. Except as otherw se provided by |aw, costs shall be
payable to the general fund of the plaintiff.

(4) Effective Cctober 1, 2003, in addition to any fine or
cost ordered to be paid under subsection (2), the judge or
district court magistrate shall order the defendant to pay a
justice system assessnent of $10.00. Upon paynent of the
assessnent, the clerk of the court shall transmt the assessnent
collected to the state treasurer for deposit in the justice
system fund created in section 181

(5) 4— In addition to ordering the defendant to pay a

civil fine, costs, a justice system assessnent, and danages and
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expenses, the judge or district court nagistrate may issue a wit
or order under section 8302.

(6) 5)— A district court nmagistrate shall inpose the
sanctions permtted under subsections (2) and (44— (5) only to
the extent expressly authorized by the chief judge or only judge
of the district court district.

(7) —6)— Each district of the district court and each
muni ci pal court may establish a schedule of civil fines, —and
costs, and assessnents to be inposed for rmunicipal civi
infractions that occur within the district or city. If a
schedule is established, it shall be prom nently posted and
readily available for public inspection. A schedule need not
include all nunicipal civil infractions. A schedule nmay excl ude

cases on the basis of a defendant's prior record of municipa

civil infractions.
(8) A— A default in the paynment of a civil fine, costs,
assessnent, or danmages or expenses ordered under subsection (2),

—or— (3), or (4) or an installnment of the fine, costs,
assessment, or danmmges or expenses may be collected by a neans

authorized for the enforcenent of a judgnent under chapter 40 or

chapter 60.
(9) (8)— If a defendant fails to conply with an order or
judgnent issued pursuant to this section within the tine

prescribed by the court, the court nmay proceed under section
8729, 8731, or 8733, as applicable.
(10) 99— A defendant who fails to answer a citation or

notice to appear in court for a nmunicipal civil infraction is
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guilty of a m sdeneanor.

Sec. 8729. (1) If a defendant defaults in the paynent of a
civil fine, costs, assessnent, or, if applicable, damages or
expenses as provided in section 8733(2) if applicable, or any
install nent, as ordered pursuant to section 8727, the court, upon
the notion of the plaintiff or upon its own notion, may require
t he defendant to show cause why t he defendant should not be held
in civil contenpt and may i ssue a summons, an order to show
cause, or a bench warrant of arrest for the defendant's
appear ance.

(2) If a corporation or an association is ordered to pay a
civil fine, costs, assessnment, or danages or expenses, the
i ndi vi dual s authorized to rmake di sbursenent shall pay the fine,
costs, assessnent, or damages or expenses, and their failure to
do so shall be civil contenpt unless they nake the show ng
required in this section.

(3) Unless the defendant shows that the default was not
attributable to an intentional refusal to obey the order of the
court or to a failure on his or her part to make a good faith
effort to obtain the funds required for paynment, the court shal
find that the default constitutes a civil contenpt and may order
t he defendant conmtted until all or a specified part of the
amount due is paid.

(4) If it appears that the default in the paynment of a fine,
costs, assessment, or damages or expenses does not constitute
civil contenpt, the court may enter an order allow ng the

defendant additional time for paynent, reducing the anmount of
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paynent or of each installnment, or revoking the fine, costs,
assessnent, or danages or expenses.
(5) The termof inprisonnment on civil contenpt for nonpaynent
of a civil fine, costs, assessnent, or damages or expenses shal

be specified in the order of conmtnent —— and shall not exceed

1 day for each $30.00 due. A person comitted for nonpaynment of
a civil fine, costs, assessnent, or danages or expenses shall be
given credit toward payment for each day of inprisonment and each
day of detention in default of recogni zance before judgnent at
the rate of $30.00 per day.

(6) A defendant committed to inprisonnment for civil contenpt
for nonpaynent of a civil fine, costs, assessnent, or damages or
expenses shall not be discharged fromcustody until 1 of the
foll ow ng occurs:

(a) The defendant is credited with the anbunt due pursuant to
subsection (5).

(b) The anount due is collected through execution of process
or otherw se.

(c) The anpunt due is satisfied pursuant to a conbination of
subdi visions (a) and (b).

(7) The civil contenpt shall be purged upon di scharge of the
def endant pursuant to subsection (6).

Sec. 8731. (1) If a defendant does not pay a civil fine,
—er— costs, or assessnent or an installnment ordered under section
8727 within 30 days after the date on which paynent is due under
section 8727 in a municipal civil infraction action brought for a

violation involving the use or occupation of |land or a building
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or other structure, the plaintiff may obtain a |lien against the
| and, building, or structure involved in the violation by
recording a copy of the court order requiring paynent of the
—fine—and— fines, costs, and assessnent with the regi ster of
deeds for the county in which the land, building, or structure is
| ocated. The court order shall not be recorded unless a |egal
description of the property is incorporated in or attached to the
court order. The lien is effective inmediately upon recordi ng of

the court order with the register of deeds.

(2) The court order recorded with the register of deeds shal
constitute notice of the pendency of the lien. In addition, a
witten notice of the lien shall be sent by the plaintiff by

first-class mail to the owner of record of the |and, building, or
structure at the owner's |ast known address.

(3) The lien may be enforced and di scharged by a county,
city, village, or township in the manner prescribed by its
charter, by the general property tax act, —Aet—No—206of the
Puble—Acts—of 1893 beingsections2111 to 211157 of the
M-chi-gan—ConpitedLaws— 1893 PA 206, MCL 211.1 to 211.157, or by
an ordi nance duly passed by the governing body of the county,
city, village, or township. However, property is not subject to
sal e under section 60 of —Aet—No—206—of the PublieActs—of 1893~
being—seection—211-60of the MechiganConpiledtLaws— the genera
property tax act, 1893 PA 206, MCL 211.60, for nonpaynent of a
civil fine, —e+— costs, or assessment or an installment ordered
under section 8727 unless the property is also subject to sale

under section 60 of —Act—No—206of the Public-Acts—of 1893 the
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general property tax act, 1893 PA 206, MCL 211.60, for delinquent
property taxes.

(4) Alien created under this section has priority over any
other lien unless 1 or nore of the follow ng apply:

(a) The other lienis a lien for taxes or special
assessnents.

(b) The other lien is created before —theeffective dateof
the—armendateryactthat addedthis—seetion— May 1, 1994.

(c) Federal |aw provides that the other lien has priority.

(d) The other lien is recorded before the lien under this
section is recorded.

(5) A political subdivision may institute an action in a
court of conpetent jurisdiction for the collection of the —fines
and—coests— judgnment inposed by a court order for a nunicipa
civil infraction. However, an attenpt by a county, city,
village, or township to collect the —{fines—eor—ecosts— judgnent by
any process does not invalidate or waive the lien upon the |and,
buil ding, or structure.

(6) Alien provided for by this section shall not continue
for a period | onger than 5 years after a copy of the court order
inposing a fine, —e+— costs, or assessnent is recorded, unless

within that tine an action to enforce the lien is commenced.

Sec. 8733. (1) An authorized local official may seize and
i mpound a vehicle operated in the conm ssion of a trailway
muni ci pal civil infraction. Upon inpoundment, the vehicle is
subject to a lien, subordinate to a prior lien of record, in the

anount of any fine, —and— costs, or assessnent that the defendant
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may be ordered to pay under section 8727 and any expenses
descri bed in subsection (2) that the defendant may be ordered to
pay under section 8727. The defendant or a person with an
ownership interest in the vehicle may post with the court a cash
or surety bond in the amount of $750.00. |If such a bond is
posted, the vehicle shall be released frominpoundnent. The
vehi cl e shall also be rel eased, and the lien shall be discharged,
upon a judicial determ nation that the defendant is not
responsi ble for the trailway nmunicipal civil infraction or upon

paynent of the fine, costs, assessnent, and danages and

expenses.
(2) I'n atrailway nmunicipal civil infraction action, an order
under section 8727 may require the defendant to pay 1 or both of

t he foll ow ng:

(a) The anount of damages to any land, water, wildlife,
vegetation, or other natural resource or to any facility danaged
by the violation of the ordinance. Money collected under this
subdi vision shall be distributed to the governnental entity that
has jurisdiction over the recreational trailway.

(b) The reasonabl e expense of inpoundnent under subsection
—2— (1). Money collected under this subdivision shall be

distributed to the governmental entity enploying the authorized

| ocal official who inpounded the vehicle involved in the trailway
muni ci pal civil infraction

(3) If the court determ nes that the defendant is responsible
for the trailway municipal civil infraction and the defendant
defaults in the paynment of the fine, costs, assessnent, or
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darmages or expenses, or in any installnent, as ordered pursuant
to section 8727, any bond posted under subsection (1) shall be
forfeited and applied to the fine, costs, assessnent, damages,
expenses, or installment. The court shall certify any remaining
unpai d anmount to the attorney for the governnental entity whose
ordi nance was violated. The attorney for the governnmental entity
may enforce the lien by a foreclosure sale. The foreclosure sale
shall be conducted in the manner provided and subject to the sane
rights as apply in the case of execution sal es under sections

6031, 6032, 6041, 6042, and 6044 to 6047. —efthe revised

(4) Not less than 21 days before the foreclosure sale, the

attorney for the governnmental entity whose ordi nance was viol at ed
shall by certified mail send witten notice of the time and pl ace
of the foreclosure sale to each person with a known ownership
interest in or lien of record on the vehicle. |In addition, not
| ess than 10 days before the foreclosure sale, the attorney shal
twi ce publish notice of the time and place of the foreclosure
sale in a newspaper of general circulation in the county in which
t he vehicle was seized. The proceeds of the foreclosure sale
shall be distributed in the follow ng order of priority:

(a) To discharge any lien on the vehicle that was recorded
prior to the creation of the |ien under subsection (1).

(b) To the clerk of the court for the paynment of the fine,

costs, assessnent, damamges, and expenses that the defendant was
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ordered to pay under section 8727.

(c) To discharge any lien on the vehicle that was recorded
after the creation of the |lien under subsection (1).

(d) To the owner of the vehicle.

Sec. 8735. If the defendant in a municipal civil infraction
action is determ ned responsi ble for a municipal civil
infraction, the judge or district court nmagistrate, in addition
to any fine, —and— costs, and assessnent inposed under section
8727, may assess additional costs incurred in conpelling the
appear ance of the defendant, which additional costs shall be

returned to the general fund of the unit of government incurring

t he costs.

Sec. 8827. (1) A state civil infraction is not a | esser
i ncl uded offense of a crimnal offense.

(2) If a defendant is determ ned to be responsible or
responsi ble "with explanation"” for a state civil infraction, the
judge or district court magistrate nay order the defendant to pay

a civil fine as provided by | aw and costs as provided in
subsection (3) and the justice system assessnent provided in
subsection (4). In the order of judgnment, the judge or district
court magistrate may grant a defendant permi ssion to pay a civi
fine, —and— costs, and assessment within a specified period of
time or in specified installnents. Oherwise, the civil fine,
—and— costs, and assessnent are payabl e i nmedi ately.

(3) If a defendant is ordered to pay a civil fine under
subsection (2), the judge or district court nagi strate shal

summarily tax and determ ne the costs of the action, which are
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not limted to the costs taxable in ordinary civil actions and
may i nclude all expenses, direct and indirect, to which the
plaintiff has been put in connection with the state civil
infraction, up to the entry of judgnent. Costs of not nore than
$500. 00 shall be ordered. Until Septenber 30, 2003, the anmpunt
of costs ordered shall be not |ess than $9.00. —shal—be
ordered—Costs—shall—not—be orderedin—excess—of $500- 00— Costs
in a state civil infraction action in the district court shall be
distributed as provided in sections 8379 and 8381. Begi nni ng
October 1, 2003, costs ordered in a state civil infraction action
shall be distributed as provided in section 8379. Costs in a
state civil infraction action in a municipal court shall be paid
to the county.

(4) Effective Cctober 1, 2003, in addition to any fine or
cost ordered to be paid under subsection (2) or (3), the judge or
district court nmagistrate shall order the defendant to pay a
justice system assessnent of $10.00. Upon paynent of the
assessnent, the clerk of the court shall transmt the assessnent
collected to the state treasurer for deposit in the justice
system fund created in section 181

(5 4— Adistrict court nmagistrate shall inpose the
sanctions pernmtted under subsection (2) only to the extent
expressly authorized by the chief judge or only judge of the
district court district.

(6) 5)— Each district of the district court and each
muni ci pal court may establish a schedule of civil fines, —and

costs, and assessnents to be inposed for state civil infractions
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that occur within the district or city. |If a schedule is
established, it shall be prom nently posted and readily avail abl e
for public inspection. A schedule need not include al
violations that are designated by |aw as state civil
i nfractions.

(7) 6)— A default in the paynent of a civil fine, —er
costs, or assessnment ordered under subsection (2), —e+— (3), or
(4) or an installnment of the fine, —e+— costs, or assessnent nay
be collected by a neans authorized for the enforcenent of a
j udgnment under chapter 40 or chapter 60.

(8 —A— Not less than 28 days after a defendant fails to

appear in response to a citation issued for, or fails to conply

with an order or judgnent involving, a state civil infraction,
the court shall give notice by ordinary mail, addressed to the
defendant's | ast known address, that if the defendant fails to

appear or fails to conply with the order or judgnent described in
this subsection within 14 days after the notice is issued, the
court will give to the secretary of state notice of that
failure. Upon receiving notice of that failure, the secretary of
state shall not issue or renew an operator's or chauffeur's
license for the defendant until both of the foll owi ng occur:

(a) The court inforns the secretary of state that the
def endant has resol ved all outstanding matters regardi ng each

notice or citation.

(b) The defendant has paid to the court a —$25-00— $45. 00
driver license reinstatenent fee. |If the court determ nes that
the defendant is not responsible for any violation for which the

03067' 03 DRM



© 00 N o o0~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RPBP O © 0 N O 00N~ W N P O

13
defendant's |icense was not issued or renewed under this
subsection, the court shall waive the driver |icense
reinstatenent fee

(9) 8)— A defendant who fails to conply with an order or
judgnment issued under this section is guilty of a m sdeneanor.

Sec. 8829. (1) If a defendant defaults in the paynent of a
civil fine, —er— costs, or assessnment or of any installnent, as
ordered pursuant to section 8827, the court, upon the notion of
the plaintiff or upon its own notion, may require the defendant
to show cause why the default should not be treated as in civi
contenpt and nmay issue a summons, order to show cause, or a bench
warrant of arrest for the defendant's appearance.

(2) If a corporation or an association is ordered to pay a
civil fine, —e+— costs, or assessnment, the individuals authorized
to make di sbursenent shall pay the fine or costs, and their
failure to do so shall be civil contenpt unless they nake the
showing required in this section.

(3) Unless the defendant shows that the default was not
attributable to an intentional refusal to obey the order of the
court or to a failure on his or her part to make a good faith
effort to obtain the funds required for paynent, the court shal
find that the default constitutes a civil contenpt and may order
t he defendant conmtted until all or a specified part of the
civil fine, costs, or assessnent, or —beth— any conbi nati on of
t hose amounts, is paid.

(4) If it appears that the default in the paynment of a fine,

—ef— costs, or assessnent does not constitute civil contenpt, the
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court may enter an order allow ng the defendant additional tine
for paynent, reducing the amount of paynent or of each
install ment, or revoking the fine or costs.

(5) The termof inprisonment on civil contenpt for nonpaynent
of a civil fine, —er— costs, or assessnent shall be specified in
the order of commtnment —— and shall not exceed 1 day for each
$30. 00 of the fine and costs. A person conmtted for nonpaynent
of a civil fine or costs shall be given credit toward paynent for
each day of inprisonnment and each day of detention in default of
recogni zance before judgnment at the rate of $30.00 per day.

(6) A defendant committed to inprisonnment for civil contenpt
for nonpaynent of a civil fine, —er— costs, or assessnent shal
not be discharged fromcustody until 1 of the foll owi ng occurs:

(a) The defendant is credited with the anpbunt due pursuant to
subsection (5).

(b) The anount due is collected through execution of process
or otherw se.

(c) The anpunt due is satisfied pursuant to a conbination of
subdi visions (a) and (b).

(7) The civil contenpt shall be purged upon di scharge of the

def endant pursuant to subsection (6).

Sec. 8835. |If the defendant in a state civil infraction
action is determ ned responsible for a state civil infraction,
the judge or district court nmagistrate, in addition to any fine,

—and— costs, and assessnent inposed under section 8827, may
assess additional costs incurred in conpelling the appearance of

t he defendant, which additional costs shall be returned to the
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1 general fund of the unit of governnent
2 Enacting section 1.
3 Cctober 1, 2003.
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i ncurring the costs.

This amendatory act takes effect
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