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HOUSE BILL No. 4739

May 22, 2003, Introduced by Rep. Hunter and referred to the Committee on Judiciary.

A bill to anmend 1985 PA 87, entitled
"Crime victims rights act,”
by amendi ng sections 16a, 44a, and 81 (MCL 780. 766a, 780. 794a,
and 780.831), sections 16a and 44a as added by 2000 PA 503 and
section 81 as anended by 1996 PA 562.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16a. (1) If a person is subject to any conbi nation of
fines, costs, restitution, assessnents, probation or parole
supervision fees, or other paynents arising out of the sane
crimnal proceeding, noney collected fromthat person for the
paynment of fines, costs, restitution, assessnents, probation or
parol e supervision fees, or other paynents shall be allocated as
provided in this section.

(2) Except as otherwi se provided in this subsection, if a

person i s subject to paynment of victimpaynents and any
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conmbi nation of other fines, costs, assessnents, probation or
par ol e supervi sion fees, or other paynents, 50% of each paynent
collected by the court fromthat person shall be applied to
paynment of victim paynents, and the bal ance shall be applied to
paynent of fines, costs, supervision fees, and other assessnents
or paynents. |If any fines, costs, supervision fees, or other
assessments or paynents remain unpaid after all of the victim
paynents have been paid, any additional noney collected shall be
applied to paynent of those fines, costs, supervision fees, or
ot her assessnments or paynents. |[|f any victimpaynments renmain
unpaid after all of the fines, costs, supervision fees, or other
assessnments or paynents have been paid, any additional noney

coll ected shall be applied toward paynent of those victim

payment s.

(3) In cases involving prosecutions for violations of state
| aw, noney all ocated under subsection (2) for paynment of fines,
costs, probation and parol e supervision fees, and assessnents or

paynents other than victimpaynents shall be applied in the
followi ng order of priority:
(a) Paynent of the mininum state cost prescribed by section

1j of chapter I X of the code of crimnal procedure, 1927 PA 175,

MCL 769. 1j.
(b) —=&)— Paynent of costs.
(c) —b)— Paynent of fines.
(d) —e)— Paynent of probation or parole supervision fees.
(e) &)— Paynent of assessnents and ot her paynents,
i ncludi ng rei nbursenent to third parties who reinbursed a victim

03072' 03 DRM



© 00 N o o0 B~ W N P

N NN N N N NN R R P R B B R B R
N~ o 00~ W N RBP O © 0 N O O~ W N B O

for his or her |oss.

(4) In cases involving prosecutions for violations of |oca
ordi nances, noney all ocated under subsection (2) for paynment of
fines, costs, and assessnents or paynments other than victim
paynents shall be applied in the follow ng order of priority:

(a) Paynment of the mininum state cost prescribed by section
1) of chapter I X of the code of crimnal procedure, 1927 PA 175,
MCL 769.1j.

(b) =2)— Paynent of fines and costs.

(c) —b)— Paynent of assessnents and ot her paynents.

(5) As used in this section, "victimpaynent" neans
restitution ordered to be paid to the victim to the victinls
estate, but not to a person who reinbursed the victimfor his or
her 1 oss; or an assessnent ordered under section 5 of 1989
PA 196, MCL 780. 905.

Sec. 44a. (1) If a juvenile is subject to any combi nation
of fines, costs, restitution, assessnents, probation or parole
supervision fees, or other paynents arising out of the sane
crimnal proceeding, noney collected fromthat juvenile for the
paynent of fines, costs, restitution, assessnents, probation or
parol e supervision fees, or other paynments shall be allocated as
provided in this section.

(2) Except as otherw se provided in this subsection, if a
juvenile is subject to paynent of victimpaynents and any
conmbi nation of other fines, costs, assessnents, probation or
par ol e supervision fees, or other paynents, 50% of each paynent

collected by the court fromthat juvenile shall be applied to
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paynent of victim paynents, and the bal ance shall be applied to
paynent of fines, costs, supervision fees, and other assessnents
or paynents. |If any fines, costs, supervision fees, or other
assessnments or paynents remain unpaid after all of the victim
paynents have been paid, any additional noney collected shall be
applied to paynent of those fines, costs, supervision fees, or
ot her assessnents or paynents. |[|f any victimpaynments remain
unpaid after all of the fines, costs, supervision fees, or other
assessnments or paynents have been paid, any additional noney

coll ected shall be applied toward paynment of those victim

payment s.

(3) In cases involving prosecutions for violations of state
| aw, noney all ocated under subsection (2) for paynent of fines,
costs, probation and parol e supervision fees, and assessnents or

paynents other than victimpaynents shall be applied in the
followi ng order of priority:
(a) Paynent of the mininum state cost prescribed by section

1j of chapter I X of the code of crimnal procedure, 1927 PA 175,

MCL 769. 1j.
(b) =&)— Paynent of costs.
(c) —b)— Paynent of fines.
(d) —e)— Paynent of probation or parole supervision fees.
(e) &)— Paynent of assessnents and ot her paynents,
i ncluding reinbursenent to third parties who reinbursed a victim
for his or her |oss.

(4) In cases involving prosecutions for violations of |oca

ordi nances, noney all ocated under subsection (2) for paynment of
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fines, costs, and assessnents or paynments other than victim
paynents shall be applied in the follow ng order of priority:

(a) Paynment of the mininum state cost prescribed by section
1) of chapter I X of the code of crimnal procedure, 1927 PA 175,
MCL 769.1j.

(b) a)— Paynent of fines and costs.

(c) —b)— Paynent of assessnents and ot her paynents.

(5) As used in this section, "victimpaynent" neans
restitution ordered to be paid to the victim to the victins
estate, but not to a person who reinbursed the victimfor his or
her 1 oss; or an assessnent ordered under section 5 of 1989
PA 196, MCL 780. 905.

Sec. 81. (1) A person convicted of a serious m sdenmeanor
shall not derive any profit fromthe sale of his or her
recol |l ections, thoughts, and feelings with regard to the offense
commtted by that person until the victimreceives any
restitution or conpensation ordered for himor her against the
def endant and expenses of incarceration are recovered as provided
in subsection (3) and until the escrow account created under
subsection (2) is term nated under subsection (4).

(2) Upon the conviction of a defendant for a serious
m sdeneanor involving a victim and after notice to any
interested party, an attorney for the county in which the
conviction occurred or the attorney general nmay petition the
court in which the conviction occurred to order that defendant
forfeit all or any part of proceeds received or to be received by

the defendant, or the defendant's representatives or assignees,
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fromcontracts relating to the depiction of the crime or the
defendant's recol |l ections, thoughts, or feelings about the crineg,
i n books, magazi nes, nedia entertainnent, or |live entertainnent,
as provided in this section. The proceeds shall be held in
escrow for a period of not nore than 5 years.

(3) During the existence of the escrow account, proceeds in
t he account shall be distributed in the following priority to
satisfy the foll ow ng:

(a) Paynment of the mininum state cost prescribed by section

1) of chapter I X of the code of crimnal procedure, 1927 PA 175,

MCL 769. 1j.
(b) 2— An order of restitution entered under section 76.
(c) b)— Any civil judgrment in favor of the victimagainst
t hat def endant.

(d) —€)}— Any reinbursenent ordered under the prisoner
rei nbursenent to the county act, —-Aet—No—2118 of the PublicActs

Laws— 1984 PA 118, MCL 801.81 to 801.93, or ordered under the
state correctional facility rei mbursenent act, —-Aet—No—253o6f

(4) The bal ance remaining in the escrow account at the end of
the escrow period shall be paid to the crinme victims rights
assessnent fund.

Enacting section 1. This anmendatory act takes effect

Oct ober 1, 2003.

03072' 03 Fi nal Page DRM



