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HOUSE BILL No. 4759

May 27, 2003, Introduced by Reps. Law, Anderson, Hopgood, Adamini, Murphy, Gillard,
Elkins, Wojno, Tobocman, Accavitti, Clack, Gleason and Condino and referred to the
Committee on Government Operations.

A Dbill to amend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng sections 52, 54, and 55 (MCL 169. 252, 169.254, and
169. 255), section 52 as anended by 2001 PA 250 and sections 54
and 55 as anended by 1995 PA 264.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 52. (1) Except as provided in subsection (5) or (11)
and subject to subsection (8), a person other than an independent
commttee or a political party commttee shall not make
contributions to a candidate committee of a candidate for
el ective office that, with respect to an election cycle, are nore
than the foll ow ng:

(a) $3,400.00 for a candidate for state elective office other
than the office of state legislator, or for a candidate for |oca

el ective office if the district fromwhich he or she is seeking
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of fice has a popul ati on of nore than 250, 000.

(b) $1,000.00 for a candidate for state senator, or for a
candidate for |local elective office if the district fromwhich he
or she is seeking office has a popul ation of nore than 85,000 but
250, 000 or |ess.

(c) $500.00 for a candidate for state representative, or for
a candidate for local elective office if the district fromwhich
he or she is seeking office has a popul ati on of 85,000 or |ess.

(2) Except as otherwi se provided in this subsection and
subsection (12), an independent conmttee shall not mnake
contributions to a candidate commttee of a candidate for
el ective office that, in the aggregate for that election cycle,
are nore than 10 tines the amount pernmitted a person other than
an i ndependent conmttee or political party conmittee in
subsection (1). A house political party caucus conmttee or a
senate political party caucus conmttee is not limted under this
subsection in the anmount of contributions nade to the candi date
commttee of a candidate for the office of state |egislator,
except as foll ows:

(a) A house political party caucus commttee or a senate
political party caucus conmittee shall not pay a debt incurred by
a candidate if that debt was incurred while the candi date was
seeking nom nation at a primary el ection and the candi date was
opposed at that primary.

(b) A house political party caucus commttee or a senate
political party caucus conmttee shall not nake a contribution to

or make an expenditure on behalf of a candidate if that candi date
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is seeking nom nation at a primary election and the candidate is
opposed at that primary.

(3) Apolitical party commttee other than a state central
conmittee shall not make contributions to the candidate committee
of a candidate for elective office that are nore than 10 tines
the amobunt permtted a person other than an independent comm ttee
or political party commttee in subsection (1).

(4) A state central committee of a political party shall not
make contributions to the candidate conmttee of a candi date for
state elective office other than a candidate for the legislature
that are nore than 20 tines the anmount permtted a person other
than an i ndependent conmttee or political party comrmittee in
subsection (1). A state central commttee of a political party
shal | not nmake contributions to the candidate conmittee of a
candi date for state senator, state representative, or |oca
el ective office that are nore than 10 tines the anmount pernmitted
a person other than an independent conmttee or political party
commttee in subsection (1).

(5) A contribution froma nmenber of a candidate's i mediate
famly to the candidate commttee of that candidate is exenpt
fromthe limtations of subsection (1).

(6) Consistent with the provisions of this section, a
contribution designated in witing for a particular election
cycle is considered made for that election cycle. A contribution
made after the close of a particular election cycle and
designated in witing for that election cycle shall be nade only

to the extent that the contributi on does not exceed the candi date
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committee's net outstanding debts and obligations fromthe
el ection cycle so designated. |If a contribution is not
designated in witing for a particular election cycle, the
contribution is considered nade for the el ection cycle that
corresponds to the date of the witten instrunent.

(7) A candidate commttee, a candidate, or a treasurer or
agent of a candidate commttee shall not accept a contribution
wWith respect to an election cycle that exceeds the limtations in

subsection (1), (2), (3), (4), (11), or (12).

(8) The contribution limts in subsection (1) for a candidate

for local elective office are effective on the effective date of
t he amendatory act that provides for those contribution limts,
however, only contributions received by that candi date on and
after that date shall be used to determine if the contribution

limt has been reached.

(9) A person who knowingly violates this section is guilty of

a m sdeneanor punishable, if the person is an individual, by a
fine of not nore than $1,000.00 or inprisonment for not nore than
90 days, or both, or, if the person is not an individual, by a
fine of not nore than $10, 000. 00.

(10) For purposes of the limtations provided in
subsections (1) and (2), all contributions made by politi cal
committees or independent committees established by any
corporation, limted liability conpany, joint stock conpany,
domesti c dependent sovereign, or |abor organization, including
any parent, subsidiary, branch, division, departnent, or |ocal

unit thereof, shall be considered to have been nade by a single
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i ndependent committee. By way of illustration and not
l[imtation, all of the following apply as a result of the
application of this requirenent:

(a) All of the political conmttees and i ndependent
committees established by a for profit corporation, linmted
liability conmpany, or joint stock conpany, by a subsidiary of the
for profit corporation, |limted liability conmpany, or joint stock
conmpany, or by any conbination thereof, are treated as a single
i ndependent comm ttee.

(b) All of the political conmttees and i ndependent
committees established by a single national or internationa
| abor organi zation, by a |abor organization of that national or
i nternational |abor organization, by a |ocal |abor organization
of that national or international |abor organization, or by any
ot her subordi nate organi zati on of that national or internationa
| abor organi zation, or by any conbination thereof, are treated as
a single independent committee.

(c) All of the political commttees and i ndependent
committees established by an organi zati on of national or
international unions, by a state central body of that
organi zation, by a local central body of that organization, or by
any conbination thereof, are treated as a single i ndependent
conmi ttee.

(d) All of the political commttees and i ndependent
committees established by a nonprofit corporation, by a rel ated
state entity of that nonprofit corporation, by a related | ocal

entity of that nonprofit corporation, or by any conbination
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thereof, are treated as a single independent comrttee.

(11) The limtation on a political commttee's contributions
under subsection (1) does not apply to contributions that are
part of 1 or nore bundl ed contributions delivered to the
candi date comm ttee of a candidate for statew de el ective office
and that are attributed to the political commttee as prescribed
in section 31. A political conmttee shall not nake
contributions to a candidate commttee of a candidate for
statewi de el ective office that are part of 1 or nore bundl ed
contributions delivered to that candidate conmittee, that are
attributed to the political committee as prescribed in section
31, and that, in the aggregate for that election cycle, are nore
than the anount permtted a person other than an i ndependent
comrittee or political party commttee in subsection (1).

(12) The limtation on an independent commttee's
contributions under subsection (2) does not apply to
contributions that are part of 1 or nore bundled contributions
delivered to the candidate commttee of a candidate for statew de
el ective office and that are attributed to the independent
committee as prescribed in section 31. An independent conmittee
shal |l not make contributions to a candidate commttee of a
candidate for statewi de elective office that are part of 1 or
nore bundl ed contributions delivered to that candidate comittee,
that are attributed to the independent commttee as prescribed in
section 31, and that, in the aggregate for that election cycle,
are nore than 10 tines the amount pernmitted a person other than

an i ndependent conmttee or political party conmttee in
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subsection (1).

Sec. 54. (1) Except with respect to the exceptions and
conditions in subsections (2) and (3) and section 55, and to
| oans made in the ordinary course of business, a corporation
limted liability conpany, joint stock conmpany, donestic
dependent sovereign, or |abor organization shall not nmake a
contribution or expenditure or provide vol unteer persona
services that are excluded fromthe definition of a contribution
pursuant to section 4(3)(a).

(2) An officer, director, stockholder, attorney, agent, or
any other person acting for a | abor organization, a domestic
dependent sovereign, or a corporation, limted liability conpany,
or joint stock conpany, whether incorporated or formed under the
laws of this or any other state or foreign country, except
corporations or limted liability conpanies fornmed for politica
pur poses, shall not nake a contribution or expenditure or provide
vol unt eer personal services that are excluded fromthe definition
of a contribution pursuant to section 4(3)(a).

(3) Acorporation, |limted liability conmpany, joint stock
conpany, donestic dependent sovereign, or |abor organization my
make a contribution to a ballot question commttee subject to
this act. A corporation, |limted liability conmpany, joint stock
conpany, donestic dependent soverei gn, or |abor organization my
make an i ndependent expenditure in any anount for the
qgualification, passage, or defeat of a ballot question. A
corporation, limted liability conmpany, joint stock conpany,

donesti c dependent sovereign, or |abor organization that makes an
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i ndependent expenditure under this subsection is considered a
bal | ot question committee for the purposes of this act.

(4) A person who know ngly violates this section is guilty of
a felony punishable, if the person is an individual, by a fine of
not nore than $5,000.00 or inprisonnment for not nore than
3 years, or both, or, if the person is not an individual, by a
fine of not nore than $10, 000. 00.

Sec. 55. (1) A corporation organized on a for profit or
nonprofit basis, alimted liability company, a joint stock
conpany, a donestic dependent sovereign, or a |abor organization
formed under the laws of this or another state or foreign country
may nmeke an expenditure for the establishnment and adm nistration
of and solicitation of contributions to a separate segregated
fund to be used for political purposes. A separate segregated
fund established under this section shall be limted to meking
contributions to, and expenditures on behal f of, candi date
committees, ballot question conmttees, political party
commttees, political commttees, and independent comm ttees.

(2) Contributions for a separate segregated fund established
by a corporation, organized on a for profit basis, alimted
liability conmpany, or a joint stock conpany under this section
may be solicited fromany of the foll owi ng persons or their
spouses:

(a) Stockhol ders of the corporation or joint stock company.

(b) Oficers and directors of the corporation or joint stock
conpany.

(c) Enpl oyees of the corporation or conpany who have policy
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meki ng, manageri al, professional, supervisory, or adm nistrative
noncl erical responsibilities.

(d) Menmbers or managers of the Iimted liability conmpany.

(3) Contributions for a separate segregated fund established
under this section by a corporation organized on a nonprofit
basis may be solicited fromany of the follow ng persons or their
spouses:

(a) Menbers of the corporation who are individuals.

(b) Stockhol ders of nenbers of the corporation.

(c) Oficers or directors of nenbers of the corporation.

(d) Enpl oyees of the nenbers of the corporation who have
policy maki ng, managerial, professional, supervisory, or
adm ni strative nonclerical responsibilities.

(e) Enpl oyees of the corporation who have policy making,
manageri al, professional, supervisory, or admnistrative
noncl erical responsibilities.

(4) Contributions for a separate segregated fund established
under this section by a |abor organization may be solicited from
any of the follow ng persons or their spouses:

(a) Menbers of the | abor organization who are individuals.

(b) Oficers or directors of the |abor organization

(c) Enpl oyees of the | abor organi zati on who have policy
maki ng, managerial, professional, supervisory, or admnistrative
noncl erical responsibilities.

(5) Contributions for a separate segregated fund established
under this section by a donmestic dependent soverei gn nmay be

solicited froman individual who is a nenber of any donestic
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dependent sovereign.

(6) Contributions shall not be obtained for a separate
segregated fund established under this section by use of coercion
or physical force, by making a contribution a condition of
enpl oynment or nmenbership, or by using or threatening to use job
discrimnation or financial reprisals. A corporation organized
on a for profit or nonprofit basis, a limted liability conpany,
a joint stock conpany, a donmestic dependent sovereign, or a |abor
organi zation shall not solicit or obtain contributions for a
separate segregated fund established under this section froman
i ndi vi dual described in subsection (2), (3), (4), or (5) on an
automati c or passive basis, including, but not limted to, a
payrol | deduction plan or reverse checkoff nmethod. A corporation
organi zed on a for profit or nonprofit basis, alimted liability
conpany, a joint stock conmpany, a donestic dependent sovereign,
or a |l abor organization may solicit or obtain contributions for a
separate segregated fund established under this section froman
i ndi vi dual described in subsection (2), (3), (4), or (5) on an
automatic basis, including but not limted to a payroll deduction
plan, only if the individual who is contributing to the fund
affirmatively consents to the contribution at |east once in every
cal endar year.

(7) A person who knowingly violates this section is guilty
of a felony punishable, if the person is an individual, by a fine
of not nore than $5, 000.00 or inprisonnent for not nore than 3
years, or both, or, if the person is not an individual, by a fine

of not nore than $10, 000. 00.
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(8) If a corporation, limted liability conpany, joint stock
conpany, donestic dependent sovereign, or |abor organization that
obtains contributions for a separate segregated fund from
i ndi vi dual s described in subsection (2), (3), (4), or (5) pays to
1 or nore of those individuals a bonus or other remuneration for
t he purpose of reinbursing those contributions, then that
corporation, limted liability conmpany, joint stock conpany,
donesti ¢ dependent sovereign, or |abor organization is subject to
acivil fine equal to 2 tines the total contributions obtained
fromall individuals for the separate segregated fund during that

cal endar year.
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