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HOUSE BILL No. 4763

HOUSE BILL No. 4763

May 27, 2003, Introduced by Reps. Bieda, Gleason, Zelenko, Vagnozzi, Lipsey, Wojno,
Pappageorge and Stahl and referred to the Committee on Senior Health, Security and
Retirement.

A Dbill to amend 1979 PA 218, entitled

"Adult foster care facility licensing act,"”
(MCL 400.701 to 400.737) by adding section 28.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 28. (1) An adult foster care facility shall permt a
resident or the resident's |legal representative to nonitor the
resi dent through the use of an electronic nonitoring device if
all of the follow ng requirenents are net:

(a) The nmonitoring is conpletely voluntary and i s conducted
at the election of the resident or the resident's |ega
representative.

(b) Al costs of the nonitoring, including, but not limted
to, the cost of the electronic nonitoring device and its
installation, are paid by the resident or the resident's |egal

representative.
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(c) The nmonitoring is conducted in a manner that protects the
privacy of other residents and visitors to the adult foster care
facility to the extent reasonably possible. |If a resident or the
resident's guardian wishes to install an electronic nonitoring
device in the resident's room and if the resident shares the
roomw th another resident, the witten consent of the other
resident or his or her guardian nust be obtained before the
el ectronic nonitoring device is install ed.

(d) There is a notice posted on the door of the resident's
roomstating that the roomis being nonitored by an el ectronic
noni tori ng devi ce

(2) An adult foster care facility shall make reasonabl e
acconmodation for electronic nonitoring by providing all of the
fol | ow ng:

(a) A reasonably secure place to nount the electronic
noni tori ng devi ce

(b) Access to a power source for the electronic nonitoring
devi ce.

(c) Notice to all residents of the right to install an
el ectronic nonitoring device.

(3) An adult foster care facility shall not refuse to admt
an individual as a resident of or renove a resident fromthe
adult foster care facility because of a request to install an
el ectronic nonitoring device.

(4) An adult foster care facility may require a resident or
the resident's guardi an who wishes to install an electronic

nmoni toring device to nake the request in witing.
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(5) Subject to the Mchigan rules of evidence, a tape or
ot her recording created by an el ectronic nonitoring device under
this section is admssible in either a civil or a crimnal action
brought in a court in this state.

(6) An owner or operator or enployee of an adult foster care
facility who violates this section is guilty of a m sdeneanor
puni shabl e by inprisonnment for not nore than 1 year or a fine of
not nore than $2,000. 00, or both.

(7) An individual who willfully and wi thout the consent of
the resident or the resident's guardi an hanpers, obstructs,
tanpers with, or destroys the resident's or |egal
representative's electronic nonitoring device or its film tape,
or other recording mediumis guilty of a m sdeneanor punishable
by i nprisonnment for not nore than 90 days or a fine of not nore
t han $2, 000. 00, or both.

(8) As used in this section, "electronic nonitoring device"
nmeans a video surveillance canera, an audi o device, a video
t el ephone, an internet video surveillance device, or a simlar
devi ce designed to capture the audi o recordi ngs or visual imges

of its surroundi ngs.
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