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HOUSE BILL No. 4773

May 28, 2003, Introduced by Reps. Condino, Lipsey, Voorhees and Vander Veen and referred
to the Committee on Judiciary.

A Dbill to amend 1982 PA 294, entitled
"Friend of the court act,"
by amendi ng sections 17, 17b, and 19 (ML 552.517, 552.517b, and
552.519), sections 17 and 17b as anended by 2002 PA 571 and
section 19 as anended by 2002 PA 569.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17. (1) After a final judgnent containing a child
support order has been entered in a friend of the court case, the
office shall periodically review the order, as follows:

(a) If achild is being supported in whole or in part by
public assistance, not |ess than once each —24— 36 nont hs unl ess
both of the follow ng apply:

(i) The office receives notice fromthe departnment that good
cause exists not to proceed with support action

(1i)) Neither party has requested a review.
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(b) At the initiative of the office, if there are reasonabl e
grounds to believe that the anmpbunt of child support awarded in
t he judgnent should be nodified or that dependent health care
coverage is available and the support order should be nodified to
i nclude an order for health care coverage. Reasonable grounds to
review an order under this subdivision include tenporary or
per manent changes in the physical custody of a child that the
court has not ordered, increased or decreased need of the child,
probabl e access by an enployed parent to dependent health care
coverage, or changed financial conditions of a recipient of
support or a payer —ef—ehitd-support— including, but not limted
to, application for or receipt of public assistance, unenpl oynent
conpensation, or worker's conpensation; or incarceration or
rel ease fromincarceration after a crimnal conviction and
sentencing to a termof nore than 1 year. Wthin 14 days after
receiving information that a recipient of support or payer is
incarcerated or released fromincarceration as described in this
subsection, the office shall initiate a review of the order. A
reviewinitiated by the office under this subdivision does not
preclude the recipient of support or payer fromrequesting a
revi ew under subdivision (d).

(c) At the direction of the court.

(d) —€e)— Upon receipt of a witten request fromeither
party. Wthin 35— 14 days after receipt of the review request,
the office shall determ ne whether the order is due for review
The office is not required to investigate nore than 1 request

received froma party each 24— 36 nonths.
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(e) eh— If a child is receiving nedical assistance, not
| ess than once each —24— 36 nonths unless either of the follow ng
appl i es:

(i) The order requires provision of health care coverage for
the child and neither party has requested a revi ew.

(ii)) The office receives notice fromthe —departwent— famly
i ndependence agency that good cause exists not to proceed with
support action and neither party has requested a review

(f) e)— If requested by the initiating state for a
reci pient of services in that state under title IV-D, not |ess
t han once each 24— 36 nonths. Wthin 45— 14 days after receipt
of a review request, the office shall determ ne whether an order
is due for review

(2) Wthin 180 days after determning that a reviewis
required under subsection (1), the office shall send notices as
provi ded in section —t#b(2—=anrd{3)}— 17b, conduct a review, and
obtain a nodification of the order if appropriate.

(3) The office shall use the child support fornula devel oped

by the bureau under section 19 in calculating the child support
award. —H—the office determnesfromthe facts of the case that
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(4) The office shall petition the court if nodification is
determ ned to be necessary —under—subseetion—{3)— unless either
of the follow ng applies:

(a) The difference between the existing and projected child
support award is within the mninmumthreshold for nodification of
a child support anpunt as established by the fornula.

(b) The court previously determ ned that application of the
formul a was unjust or inappropriate and the office determ nes
—under—subseetion{3)— that the facts of the case and the reasons
and amount of the prior deviation remain unchanged.

(5) —-Apetitiontforrnpdificationraybe rmadeatthe sane
tiwe—the parties—are providedwth noticeunder—section—17b{3)-—

seection—17b{3)— The notice under section 17b(3) constitutes a

petition for nodification of the support order and shall be filed

with the court.
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(6) If the office deternmi nes there should be no change in
the order and a party objects to the determination in witing to
the office within 30 days after the date of the notice provided
for in section 17b(3), the office shall schedule a hearing before
t he court.

(7) If a support order |acks provisions for health care
coverage, the office shall petition the court for a nodification
to require that 1 or both parents obtain or maintain health care
coverage for the benefit of each child who is subject to the
support order if either of the following is true:

(a) Either parent has health care coverage avail able, as a
benefit of enploynent, for the benefit of the child at a
reasonabl e cost.

(b) Either parent is self-enployed, nmaintains health care
coverage for hinself or herself, and can obtain health care
coverage for the benefit of the child at a reasonabl e cost.

(8) The office shall determne the costs to each parent for
dependent health care coverage and child care costs and shal
di scl ose those costs in the —repoert— recommendati on under section
—A7b(4)y— 17b(3).

Sec. 17b. —(3H—Eachpartysubjeecttoachild support—order
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(1) Child support orders entered after the effective date of
t he 2003 anendatory act that added subsection (8) shall be
nodi fied according to this section. For each support order
entered before the effective date of the 2003 amendatory act that
added subsection (8), the friend of the court office shal
provi de notice to the parties of their right to a revi ew under
this section as required by federal law. Notices under this
subsection nay be placed in court orders as allowed by federal
I aw.

(2) The friend of the court office shall initiate proceedi ngs
to review support by sending a notice to the parties. The notice
shal | request information sufficient to allowthe friend of the
court to review support, state the date the information is due,

and advi se the parties concerning how the review w Il be

conduct ed.
(3) After the information in subsection (2) is due, but not
sooner than 21 days after the date the notice is sent, the friend

of the court office shall calculate the support amount in
accordance with the child support formula and send a notice to
each party and his or her attorney, which shall include all of

the foll ow ng:

(a) The anount cal cul ated for support.

(b) The proposed effective date of the support anount.

(c) Substantially the following statement: "Either party may
object to the recomended support amount. |f no objection is
filed within 21 days of the date this notice was mailed, an order

Wi ll be submtted to the court incorporating the new support
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amount." The notice also shall informthe parties of how and
where to file an objection

(4) Twenty-one or nore days fromthe date the notice required
by subsection (3) is sent, the friend of the court office shal
determine if an objection has been filed. |If an objection has
been filed, the friend of the court shall set the matter for a
hearing before a judge or referee or, if the office receives
additional information with the objection, it may recal cul ate the
support anount and send out a revised notice in accordance with
subsection (3). If no objection is filed, the friend of the
court office shall prepare an order which the court shall enter
if it approves of the order.

(5) The friend of the court may schedule a joint neeting
between the parties to attenpt to expedite resol ution of support
i ssues as provided in section 42a of the support and parenting
time enforcement act, 1982 PA 295, MCL 552. 642a.

(6) The follow ng provisions apply to support review

proceedi ngs under this section

(a) A recommendati on under subsection (3) shall state the
cal cul ations upon which the support anmount is based. If the
friend of the court office recommends a support anount based on

i mputed i ncone, the recomendation shall also state the anount

t hat woul d have been recomended based on the actual inconme of

the parties if the actual incone of the parties is known. |If
incone is inmputed, the recomendation shall recite all factual
assunpti ons upon which the inputed inconme is based.

(b) The friend of the court office may inpute incone to a
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party who fails or refuses to provide information requested under
subsection (2).

(c) At a hearing based on an objection to a friend of the
court office reconmendation, the trier of fact may consider the
friend of the court office' s recomendati on as evi dence to prove
a fact relevant to the support cal cul ati on when no ot her evi dence
is presented concerning that fact, if the parties agree or no
objection is made to its use for that purpose.

(7) The court shall not require proof of a substantial change
in circunstances to nodify a child support order when support is
adj usted under section 17(1).

(8) A party may also file a notion to nodify support. Upon
notion of a party, the court may only nodify a child support
order upon finding a substantial change in circunstances,
including, but not limted to, health care coverage becom ng
newy available to a party and a change in the support |eve
under section 17(4)(a).

Sec. 19. (1) The state friend of the court bureau is
created within the state court adm nistrative office, under the
supervi sion and direction of the supreme court.

(2) The bureau shall have its main office in Lansing.

(3) The bureau shall do all of the follow ng:

(a) Devel op and recommend gui delines for conduct, operations,
and procedures of the office and its enployees, including, but
not limted to, the follow ng:

(i) Case load and staffing standards for enpl oyees who

perform donestic relations nediation functions, investigation and
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recommendati on functions, referee functions, enforcenent
functions, and clerical functions.

(ii)) Orientation prograns for clients of the office.

(iii) Public educational prograns regardi ng domestic
relations |Iaw and comunity resources, including financial and
ot her counseling, and enpl oynent opportunities.

(iv) Procedural changes in response to the type of grievances
recei ved by an office.

(v) Model panphlets and procedural forns, which shall be
distributed to each office

(vi) Aformula to be used in establishing and nodifying a
child support anmount and health care obligation. The fornula
shal | be based upon the needs of the child and the actua
resources of each parent. The forrmula shall establish a m ninmm
threshold for nodification of a child support anount. The
formul a shall consider the child care and dependent health care
coverage costs of each parent. The formula shall include
guidelines for setting and adm ni stratively adjusting the anount
of periodic paynents for overdue support, including guidelines
for adjustnent of arrearage paynent schedul es when the current
support obligation for a child term nates and the payer owes
over due support.

(b) Provide training prograns for the friend of the court,
donestic relations nmedi ators, and enpl oyees of the office to
better enable themto carry out the duties described in this act
and suprene court rules. After Septenber 30, 2002, the training

prograns shall include training in the dynam cs of donestic
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viol ence and in handling donestic relations matters that have a
hi story of domestic viol ence.

(c) Gather and nonitor relevant statistics.

(d) Annually issue a report containing a detailed sunmary of
the types of grievances received by each office, and whether the
grievances are resolved or outstanding. The report shall be
transmtted to the legislature and to each office and shall be
made available to the public. The annual report required by this
subdi vi sion shall include, but is not limted to, all of the
fol | ow ng:

(i) An eval uative sunmary, supplenmented by applicable
guantitative data, of the activities and functioning of each
citizen advisory conmttee during the preceding year.

(ii) An eval uative summary, supplenmented by applicable
guantitative data, of the activities and functioning of the
aggregate of all citizen advisory conmttees in the state during
t he precedi ng year.

(iit) An identification of problens that inpede the
efficiency of the activities and functioning of the citizen
advisory commttees and the satisfaction of the users of the
comm ttees' services.

(e) Devel op and recommend guidelines to be used by an office
in determ ni ng whether or not parenting tinme has been wongfully
deni ed by the custodial parent.

(f) Devel op standards and procedures for the transfer of part
or all of the responsibilities for a case fromone office to

anot her in situations considered appropriate by the bureau.
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(g) Certify donmestic relations mediation training prograns as
provided in section 13.

(h) Establish a 9-person state advisory conmttee, serving
W t hout conpensation except as provided in subsection (4),
conmposed of the follow ng nenbers, —eaeh—oef—whomis— giving
preference to a nenber of a citizen advisory commttee:

(1) Three public menbers who have had contact with an office
of the friend of the court.

(ii)) Three attorneys who are nenbers of the state bar of
M chi gan and whose practices are primarily donmestic relations
law. Not nore than 1 attorney nay be a circuit court judge.

(iit) Three human service professionals who provide famly
counsel i ng.

(i) Cooperate with the office of child support in devel opi ng
and inplenenting a statewi de information systemas provided in
the office of child support act, 1971 PA 174, MCL 400.231 to
400. 240.

(j) Devel op and neke avail abl e guidelines to assist the
office of the friend of the court in determ ning the
appropriateness in individual cases of the follow ng:

(1) Imposing a lien or requiring the posting of a bond,
security, or other guarantee to secure the paynent of support.

(i) Inmplementing the offset of a delinquent payer's state
i ncone tax refund.

(k) Devel op and provide the office of the friend of the court
with all of the follow ng:

(1) Form notions, responses, and orders for use by an
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i ndividual in requesting the court to nodify his or her child
support, custody, or parenting time order, or in responding to a
nmotion for nodification wi thout the assistance of |egal counsel.

(i) Instructions on preparing and filing the forns,

i nstructions on service of process, and instructions on
schedul i ng a support, custody, or parenting tinme nodification
heari ng.

(iii) @uidelines for inmputing inconme for the cal cul ati on of
child support.

(1) Devel op guidelines for, and encourage the use of, plain
| anguage within the office of the friend of the court including,
but not limted to, the use of plain | anguage in forns and
instructions within the office and in statenents of account

provided as required in section 9.

(m In consultation with the donestic viol ence prevention and

treatnent board created in section 2 of 1978 PA 389,
MCL 400. 1502, devel op gui delines for the inplenmentation of
section 41 of the support and parenting tinme enforcenment act,
1982 PA 295, MCL 552.641, that take into consideration at |east
all of the follow ng regarding the parties and each child
involved in a dispute governed by section 41 of the support and
parenting time enforcenment act, 1982 PA 295, MCL 552. 641:

(i) Donestic violence.

(ii)) Safety of the parties and child.

(iii) Uneven bargai ning positions of the parties.

(4) The state advisory conmttee established under subsection

(3)(h) shall advise the bureau in the performance of its duties
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under this section. The bureau shall nake a state advisory
committee report or recomrendation available to the public.

State advisory conmttee nenbers shall be reinbursed for their
expenses for mleage, neals, and, if necessary, |odging, under
t he schedul e for reinbursenent established annually by the
| egislature. A state advisory conmittee neeting is open to the
public. A nenber of the public attending a state advisory
committee neeting shall be given a reasonabl e opportunity to
address the commttee on any issue under consideration by the
committee. If a vote is to be taken by the state advisory
commttee, the opportunity to address the conmttee shall be
gi ven before the vote is taken

(5) The bureau may call upon each office of the friend of the
court for assistance in performng the duties inmposed in this

section.
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