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HOUSE BILL No. 4776

May 28, 2003, Introduced by Reps. Howell, VVoorhees and Vander Veen and referred to the
Committee on Judiciary.

A bill to amend 1982 PA 294, entitled
"Friend of the court act,"
by amendi ng sections 2, 7, and 19 (MCL 552.502, 552.507, and
552.519), section 2 as anended by 2002 PA 571, section 7 as
anended by 1996 PA 144, and section 19 as anended by 2002 PA 569,
and by adding section 7a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Bureau" neans the state friend of the court bureau
created in section 19.

(b) "Centralizing enforcenent” means the process authorized
under section 10 of the office of —the— child support act, 1971
PA 174, MCL —4080-231+te— 400. 240.

(c) "Chief judge" neans the follow ng:

(i) The circuit judge in a judicial circuit having only 1
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circuit judge

(ii) Except in the county of Wayne, the chief judge of the
circuit court in a judicial circuit having 2 or nore circuit
j udges.

(iii) I'n the county of Wayne, the executive chief judge of
the circuit court in the third judicial circuit.

(d) "Citizen advisory commttee"” neans a citizen friend of
the court advisory conmttee established as provided in
section 4.

(e) "Consumer reporting agency" means a person that, for
nmonetary fees or dues, or on a cooperative nonprofit basis,
regularly engages in whole or in part in the practice of
assenbling or evaluating consuner credit information or other
i nformati on on consuners for the purpose of furnishing consuner
reports to third parties, and that uses any neans or facility of
interstate conmerce for the purpose of preparing or furnishing
consumer reports. As used in this subdivision, "consumer report”
means that termas defined in section 603 of the fair credit
reporting act, title VI of the consumer credit protection act,

Public Law 90-321, 15 U.S.C 1681a.

(f) "County board" neans the county board of comm ssioners in
the county served by the office. If a judicial circuit includes
nore than 1 county, action required to be taken by the county

board neans action by the county boards of comm ssioners for al
counties conposing that circuit.
(g) "Court" means the circuit court.

(h) "Current enploynent” neans enploynment within 1 year
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3
before a friend of the court request for information.

(i) "Custody or parenting tine order violation" neans an
individual's act or failure to act that interferes with a
parent's right to interact with his or her child in the tine,
pl ace, and manner established in the order that governs custody
or parenting tine between the parent and the child and to which
t he individual accused of interfering is subject.

(j) "De novo hearing" nmeans a judicial consideration of a
matter based on the record of a previous hearing, including any

nmenor anda, reconmendations, or proposed orders by the referee,

but may at the court's discretion be based in whole or in part on

evi dence that was not introduced at a previous hearing.

(k) — "Departnent" neans the fam |y independence agency.

() — "Donestic relations matter"” nmeans a circuit court
proceeding as to child custody or parenting tine, or child or
spousal support, that arises out of litigation under a statute of
this state, including, but not limted to, the follow ng:

(i) 1846 RS 84, MCL 552.1 to 552.45.

(i) The family support act, 1966 PA 138, MCL 552.451 to
552. 459.

(iit) Child custody act of 1970, 1970 PA 91, MCL 722.21 to
722. 31.

(iv) 1968 PA 293, MCL 722.1 to 722.6.

(v) The paternity act, 1956 PA 205, MCL 722.711 to 722.730.

(vi) Revised uniformreciprocal enforcenent of support act,
1952 PA 8, MCL 780.151 to 780.183.

(vii) Uniforminterstate famly support act, 1996 PA 310,
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MCL 552. 1101 to 552.1901.

(m —H— "Donestic relations nediation" means a process by
which the parties are assisted by a donestic rel ati ons nedi at or
in voluntarily formul ati ng an agreenent to resolve a dispute
concerning child custody or parenting time that arises froma
donestic relations matter.

(n) M— "Friend of the court"” means the person serving
under section 21(1) or appointed under section 23 as the head of
the office of the friend of the court.

(o) — "Friend of the court case" neans a donestic
relations matter that an office establishes as a friend of the
court case as required under section 5a. The term"friend of the
court case", when used in a provision of this act, is not
effective until on and after —theeffective date of seetion5a
Decenber 1, 2002.

(p) —€e)— "Incone” neans that termas defined in section 2 of
t he support and parenting tinme enforcenment act, 1982 PA 295,

MCL 552.602.
Sec. 7. (1) The chief judge nmay designate as referee the

(1) 2— Areferee may do all of the follow ng

(a) Hear all notions in a donestic relations matter, except
notions pertaining to an increase or decrease in spouse support,
referred to the referee by the court.

(b) Adm ni ster oaths, conpel the attendance of w tnesses and
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t he production of documents, and exam ne wi tnesses and parties.

(c) Make a witten, signed report to the court containing a
summary of testinony given, a statenment of findings, and a
recommended order; or make a statenment of findings on the record
and submt a reconmended order.

(d) Hold hearings as provided in the support and parenting
time enforcenent act, —Aet—No—295o6f the PublieAets—of 1982

1982 PA 295, MCL 552.601 to 552.650. The referee shall nmke a

record of each hearing held.

(e) Accept a voluntary acknow edgnent of support liability,
and review and nake a recomrendation to the court concerning a
stipul ated agreenent to pay support.

(f) Recommend a default order establishing, nodifying, or
enforcing a support obligation in a donestic relations matter.

(2) 3)— If ordered by the court, or if stipulated by the
parties, a referee shall nake a transcript, verified by oath, of
each hearing held. The cost of preparing a transcript shall be

apportioned equally between the parties, unless otherw se ordered

by the court.

01931' 03 CAS



© 00 N o o0~ W N P

N NN N N N NN R R PR R B B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N B O

(3) 5)— The court shall hold a de novo hearing on any
matter that has been the subject of a referee hearing, upon the
written request of either party or upon notion of the court. The
request of a party shall be made within 21 days after the

recommendati on of the referee is nmade available to that party.

avatabletothe partyunder—subseetion{4)— Pending a de novo

hearing, the referee's recommended order may be presented to the

court for entry of an interimorder as provided by supreme court
rules. The interimorder shall be served on the parties within 3
days and shall be subject to review as provided under this
subsecti on.

Sec. 7a. (1) A copy of each report, reconmendation

transcript, and any supporting docunents or a summary of
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7
supporting docunents prepared or used by the friend of the court
or an enpl oyee of the office shall be nade available to the
attorney for each party and to each of the parties before the
court takes any action on a recomrendation by the office.

(2) I'n a child custody dispute, the parties shall be inforned
of whether a custody preference expressed by the child was
consi dered, evaluated, and determ ned by the judge, referee, or
enpl oyee of the friend of the court. The parties shall not be
informed of the preference expressed by the child under section 3
of the child custody act of 1970, 1970 PA 91, MCL 722.23.

(3) If a guardian is appointed for a child, the guardian
shal | be infornmed whether a custody preference expressed by the
child was considered, evaluated, and determ ned by the judge,
referee, or enployee of the friend of the court, and, if so, the
pr ef erence expressed.

(4) The manner and time within which the information required
under this section is made avail abl e shall be determ ned by
suprene court rule.

Sec. 19. (1) The state friend of the court bureau is
created within the state court adm nistrative office, under the
supervision and direction of the suprene court.

(2) The bureau shall have its main office in Lansing.

(3) The bureau shall do all of the follow ng:

(a) Devel op and recommend gui delines for conduct, operations,
and procedures of the office and its enployees, including, but
not limted to, the follow ng:

(i) Case load and staffing standards for enpl oyees who
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perform donestic relations nediation functions, investigation and
recommendati on functions, referee functions, enforcenent
functions, and clerical functions.

(i) Oientation progranms for clients of the office.

(iii) Public educational prograns regardi ng domestic
relations |Iaw and community resources, including financial and
ot her counseling, and enpl oynent opportunities.

(iv) Procedural changes in response to the type of grievances
recei ved by an office.

(v) Model panmphlets and procedural forms ——whieh— that shal
be distributed to each office.

(vi) Aformula to be used in establishing and nodifying a
child support anount and health care obligation. The formula
shal | be based upon the needs of the child and the actua
resources of each parent. The forrmula shall establish a m ninmm
threshold for nodification of a child support anount. The
formul a shall consider the child care and dependent health care
coverage costs of each parent. The formula shall include
guidelines for setting and adm ni stratively adjusting the anmount
of periodic paynents for overdue support, including guidelines
for adjustnent of arrearage paynent schedul es when the current
support obligation for a child term nates and the payer owes
overdue support. The formula shall include guidelines for
deviating fromthe fornmul a

(b) Provide training prograns for the friend of the court,
donestic relations nmedi ators, and enpl oyees of the office to

better enable themto carry out the duties described in this act
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9
and suprene court rules. After Septenber 30, 2002, the training
prograns shall include training in the dynam cs of donestic
vi ol ence and in handling donestic relations matters that have a
hi story of domestic viol ence.

(c) Gather and nonitor relevant statistics.

(d) Annually issue a report containing a detailed sunmary of
the types of grievances received by each office, and whether the
grievances are resolved or outstanding. The report shall be
transmtted to the legislature and to each office and shall be

made available to the public. The annual report required by this

subdi vi sion shall include, but is not limted to, all of the
fol | ow ng:

(i) An eval uative sunmary, supplenmented by applicable
quantitative data, of the activities and functioning of each

citizen advisory commttee during the preceding year.

(ii) An eval uative summary, supplenmented by applicable
guantitative data, of the activities and functioning of the
aggregate of all citizen advisory conmttees in the state during
t he precedi ng year.

(iii) An identification of problens that inpede the
efficiency of the activities and functioning of the citizen
advisory commttees and the satisfaction of the users of the
conmi ttees' services.

(e) Devel op and recommend guidelines to be used by an office
in determ ni ng whether or not parenting tinme has been wongfully
deni ed by the custodial parent.

(f) Devel op standards and procedures for the transfer of part
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10
or all of the responsibilities for a case fromone office to
anot her in situations considered appropriate by the bureau.

(g) Certify domestic relations nmediation training prograns as
provided in section 13.

(h) Establish a 9-person state advisory conmittee, serving
W t hout conpensation except as provided in subsection (4),
conposed of the follow ng nenbers, each of whomis a nenber of a
citizen advisory conmttee:

(i) Three public nmenbers who have had contact with an office
of the friend of the court.

(i) Three attorneys who are nenbers of the state bar of
M chi gan and whose practices are prinmarily donestic rel ations
law. Not nore than 1 attorney nmay be a circuit court judge.

(iii) Three human servi ce professionals who provide famly
counsel i ng.

(i) Cooperate with the office of child support in devel opi ng
and inmplenenting a statewi de informati on systemas provided in
the office of child support act, 1971 PA 174, MCL 400.231 to
400. 240.

(j) Devel op and make avail abl e guidelines to assist the
office of the friend of the court in determning the
appropriateness in individual cases of the follow ng:

(i) Imposing a lien or requiring the posting of a bond,
security, or other guarantee to secure the paynent of support.

(i) Inmplementing the offset of a delinquent payer's state
i ncone tax refund.

(k) Devel op and provide the office of the friend of the court
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with all of the follow ng:

(i) Form notions, responses, and orders for use by an
i ndi vidual in requesting the court to nodify his or her child
support, custody, or parenting time order, or in responding to a
notion for nodification wi thout the assistance of |egal counsel.

(ii) I'nstructions on preparing and filing the fornms,

i nstructions on service of process, and instructions on
schedul i ng a support, custody, or parenting tine nodification
heari ng.

(1) Devel op guidelines for, and encourage the use of, plain
| anguage within the office of the friend of the court including,
but not limted to, the use of plain | anguage in forns and
instructions within the office and in statenents of account

provided as required in section 9.

(m In consultation with the donestic viol ence prevention and

treatnent board created in section 2 of 1978 PA 389,
MCL 400. 1502, devel op gui delines for the inplenmentation of
section 41 of the support and parenting tinme enforcenment act,
1982 PA 295, MCL 552. 641, that take into consideration at |east
all of the follow ng regarding the parties and each child
involved in a dispute governed by section 41 of the support and
parenting time enforcenment act, 1982 PA 295, MCL 552. 641:

(i) Donestic violence.

(ii)) Safety of the parties and child.

(iii) Uneven bargai ning positions of the parties.

(4) The state advisory conmttee established under subsection

(3)(h) shall advise the bureau in the performance of its duties
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under this section. The bureau shall nake a state advisory
committee report or recomrendation available to the public.
State advisory conmttee nenbers shall be reinbursed for their
expenses for mleage, neals, and, if necessary, |odging, under
t he schedul e for reinbursenent established annually by the
| egislature. A state advisory conmittee neeting is open to the
public. A nenber of the public attending a state advisory
committee neeting shall be given a reasonabl e opportunity to
address the commttee on any issue under consideration by the
committee. If a vote is to be taken by the state advisory
commttee, the opportunity to address the conmttee shall be
gi ven before the vote is taken

(5) The bureau may call upon each office of the friend of the
court for assistance in performng the duties inmposed in this

section.
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