HOUSE BILL No. 4780
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HOUSE BILL No. 4780

May 28, 2003, Introduced by Rep. Rivet and referred to the Committee on Local Government
and Urban Policy.

A bill to amend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 559, 561, 568, 570, 572, 575, 576, and 795
(MCL 168.559, 168.561, 168.568, 168.570, 168.572, 168.575,
168. 576, and 168.795), section 561 as anended by 2002 PA 163,
sections 568 and 570 as anmended by 1985 PA 160, section 576 as
amended by 1996 PA 213, and section 795 as anmended by 2002
PA 91.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 559. —‘+Ht+—shallbe theduty—oefthe— The board of
el ecti on conm ssioners of each county in this state —te— shal
prepare and furnish the necessary official primary el ection
bal |l ots, except for city offices, —which— that may be required
for use by the el ectors —eft—anypoelitiecalparty— at the August

primry.
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Sec. 561. (1) The ballots prepared by the board of election
commi ssioners in each county for use by the electors —efa
potitiecal—party— at a primary el ection shall include the nanme of
each candi date of —the— each political party for the office of
governor, United States senator, and district offices; for the
county, the nane of each candi date of —the— each political party
for county offices; and for each township, the nane of each
candi date of —the— each political party for township offices.

(2) If, inadistrict that is a county or entirely within 1
county, 2 or nore candi dates, including candidates for
nonparti san offices, for the sane office have the sane or simlar
surnanes, a candidate may file a witten request with the board
of county el ection comm ssioners for a clarifying designation.
The request shall be filed not later than 3 days after the | ast
date for filing nomnating petitions. Not later than 3 days
after the filing of the request, the board of county el ection
commi ssioners shall determ ne whether a simlarity exists and
whet her a clarifying designation should be granted. 1In a
district located in nore than 1 county, the board of state
canvassers shall nake a determ nation whether to grant a
clarifying designation upon the witten request of a candidate
who files nomnating petitions with the secretary of state. The
request shall be filed with the state board of canvassers not
|ater than 5 days after the last date for filing nom nating
petitions. The board of state canvassers shall nake its
determination at the sanme tine it nmakes a decl aration of the

sufficiency or insufficiency of nomnating petitions in

00608' 03 GV\H



© 00 N o o0~ W N PP

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O O~ W N RB O

conpliance with section 552.

(3) In each instance, the determ ning board shall imediately
noti fy each candidate for the sane office as the requester that a
request for a clarifying designation has been nade and of the
date, tinme, and place of the hearing. The requester and each
candidate for the same office shall be notified of the board's
determination by first-class mail sent within 24 hours after the
final date for the determi nation. A candidate who is
dissatisfied with the determ nation of the board of county
el ection conm ssioners may file an appeal in the circuit court of
t he county where the board is |ocated. A candidate who is
di ssatisfied wwth the determ nation of the board of state
canvassers nmay file an appeal in the I ngham county circuit
court. The appeal shall be filed within 14 days after the fina
date for determ nation by the board. The court shall hear the
matter de novo. Except as provided in subsection (4), in the
case of the sanme surnane or of a final determi nation by the board
or by the court before the |atest date that the board can arrange
the ballot printing of the existence of simlarity, the board
shall print the occupation, date of birth, or residence of each
of the candi dates on the ballot or ballot |abels under their
respective nanes. The term "occupation"” includes a currently
held political office, even though it is not the candidate's
princi pal occupation, but does not include reference to a
previ ous position or occupation.

(4) If there are 2 candidates with the sane or simlar

surnanes and 1 of the candidates is entitled to an incunbency
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designation by section 24 of article VI of the state constitution
of 1963, no other designation shall be provided for the other
candidate with the same or simlar surnanme. |If there are nore
than 2 candidates with the sane or simlar surname and 1 of the
candidates is entitled to an i ncunbency desi gnati on by section 24
of article VI of the state constitution of 1963, a clarifying
designation may be given to the other candidates with the same or
simlar surnane. Except for an incunbency designation under
section 24 of article VI of the state constitution of 1963, if 2
or nore candidates with the same or simlar surnanes are rel ated,
the board shall only print the residence or date of birth of each
of the candidates as a clarifying designation. As used in this
subsection, "related" means that the candidates with the sanme or
simlar surnanes are related within the third degree of
consanguinity.

(5) The board of state canvassers shall issue guidelines to
ensure fairness and uniformty in the granting of designations
and may issue guidelines relating to what constitutes the same or
simlar surnanes. The board of state canvassers and the boards
of county el ection comm ssioners shall follow the guidelines.

Sec. 568. The official primary election ballots shall be
prepared in the —feHoewing— form —— prescribed in this section.
At the top of each ballot shall be printed in large type,
"Oficial primary election ballot”. Underneath the headi ng shal
be printed the date of the election at which the ballot is to be
used, together with a designation of the political subdivision,

—as— including but not limted to county, district, city, or
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5
ward, —et—ecetera;— in which it is to be used. Then shall follow,
in bold-faced type, the nanme of the political party and vignette,
bel ow whi ch shall appear the followi ng instructions to el ectors:
"Make a cross or a check mark in the square to the left of not
nore than the nunber of names for each office as may be indicated
under the title of each office. You may split your ticket by
voting for not nore than the nunber of nanes indicated for an
of fice under 1 political party heading and for not nore than the
nunber of nanes indicated for a different office under another
political party's heading." Under this heading shall appear the
nanmes of the candi dates seeki ng nom nation for various offices on
the ticket of the political party. The order of the offices on
the ball ot shall be the sane, as near as may be, as is required
by law in making up the ballot used at general elections. The
title of the office shall be inmediately above the nanes of the
candi date or candi dates for the nom nation of each office, and
under the title the words "Vote for not nore than," followed by
the word "one" or "two" or —sueh— other word —as—wtl—designhate
t hat desi gnates the nunber of candidates for the nom nation to
the office that may be voted for. The nanes of the different
candi dates shall be separated fromeach other by a |ight-faced
rule with a square at the left of each nanme. The spaces devoted
to the candidates for nom nation to different offices shall be
separated by a black-faced rule —se—as— in order to separate each
office division distinctly. However, the board of el ection
commi ssioners in —aRy— a county or city my ——+f—considered
desi+rable— arrange the ballots with an identification nunmeral to
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6
be placed in the sane space with the nanme of each of the
candi dates, with the identification nuneral to be rotated with
the nane of the candi date when rotated, regardl ess of where the
nane may appear upon the ballot.

Sec. 570. Paper ballots shall be nunbered consecutively and
identified by use of the words "official primary ballot” on the
upper right hand corner upon the front of the ballot with a
perforated |line across the corner and underneath the nunber and
identification so that the corner with the nunber and
identification may be torn off. The detachabl e corner stub shal
serve for the several party tickets and the ball ot nunber shal
be printed upon the stub on 1 side only. A political party
desi gnation shall not appear upon a ballot corner so nunbered and
identified. After the ballots are trimed and wapped in seal ed
packages, they shall be distributed for use at the primary
el ection in the same manner as is now provided by |law for the
distribution of ballots to be used at general elections. Ballots
shall be prepared in substantially the follow ng form

OFFI CI AL PRI MARY BALLOT

OFFI CI AL PRI MARY ELECTI ON BALLOT

Primary election to be held ............ —19— 20..... in the

county of ...... ... ... .. ... ... ...

(Vignette)
You —eannet— may split your ticket. —+H—yeu— You may vote for
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41
42
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candi dates for separate offices on nore than 1 party ticket.

| )y : |

Make a cross or a check mark in the square to the left of not nore

t han t he nunber of names for each office as may be indicated under

the title of each office.

7

Legi sl ati ve.

Gover nor .

Vote for not nore than one.

State Senator. _
................ District.
Vote for not nore than one.

[] 1 John Doe

7 John Doe

[] 2 Richard Roe

8 Richard Roe

Congr essi onal .

United States Senator......
Vote for not nore than one.

Representative in State
Legi sl ature.

District.

Vote for not nore than one.

[] 3 John Doe

9 John Doe

[] 4 Richard Roe

10 R chard Roe

Representative in Congress.
D strict.
Vote for not nore than one.

County.
Prosecuting Attorney.
Vote for not nore than one.

[] 5 John Doe

11 John Doe

[] 6 Richard Roe

12 Richard Roe

Sec. 572. The official

primary election ballots shall be

prepared in —sdueh— a manner that the el ectors —ef—eachpotitical

party— at the primary nay wite,
candi dat e —thereon— on a ball ot.
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Sec. 575. After the polls are opened at a primary el ection,
—any— an elector who is legally registered and qualifi ed,
—shall— before entering the booth or voting conpartnent, shal
be furni shed —a—party—baot—together—wthanyotherballet—or
all ballots to be voted at that primary el ection.

Sec. 576. (1) An elector, after having received —a—ballot
or— the official primary election ballots, shall enter a booth or
voting conpartnent and, while there conceal ed fromview, shal
vote the ballot or ballots by nmaking a cross or a check mark in
the square at the left of the nanes of those candi dates for whom
the elector desires to vote, but —+A—ne—ease— shall not vote for
nore candi dates for —any— an office than is indicated under the
title of each office. However, an elector may vote for a person
whose nane is not printed on the ballot by inserting the nane in
a manner that will substitute it for —anRy— a nane that is printed

on the ballot or where no candi date's nane appears upon the

bal | ot .
(2) I I hal | i ndi hi I hoi :
candi-dates—on—1-partyticketonbyand—after— After marking the

ballot or ballots, the elector shall fold —t— each ballot for

deposit —pursuant—tothe provisions—of— as provided in this act.
I . I . .
void-—
(3) This section is subject to section 736a.
Sec. 795. (1) An electronic voting system acquired or used
under sections 794 to 799a shall neet all of the follow ng

requi renents:
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(a) Provide for voting in secrecy, except in the case of
voters who recei ve assistance as provided by this act.

(b) Permt each elector to vote at an election for all
persons and offices for whomand for which the elector is
lawfully entitled to vote; to vote for as many persons for an
office as the elector is entitled to vote for; and to vote for or
agai nst —any— a question upon which the elector is entitled to
vote. Except as otherwi se provided in this subdivision, the
el ectronic tabul ating equi prent shall reject all choices recorded
on the elector's ballot for an office or a question if the nunber
of choices exceeds the nunber that the elector is entitled to
vote for on that office or question. Electronic tabul ating
equi pnent that can detect that the choices recorded on an
el ector's ballot for an office or a question exceeds the nunber
that the elector is entitled to vote for on that office or
guestion shall be located at each polling place and shall be
programmed to reject a ballot containing that type of an error.
If a choice on a ballot is rejected as provided in this
subdi vi sion, an elector shall be given the opportunity to have
that ballot considered a spoiled ballot and to vote anot her
bal | ot .

(c) Permit an elector, at a presidential election, by a
single selection to vote for the candi dates of a party for
presi dent, vice-president, and presidential electors.

(d) Permit an elector in a primary election to vote for the

candi dat es —+nthe—party—primary— of the elector's choi ce.
I . ded| hi bedivision—td I .
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(e) Prevent an elector fromvoting for the sane person nore

t han once for the sane office.

(f) Reject a ballot on which no valid vote is cast.

El ectronic tabul ati ng equi pnent shall be progranmed to reject a
bal | ot on which no valid vote is cast.

(g) Be suitably designed for the purpose used; be durably
constructed; and be designed to provide for safety, accuracy, and
ef ficiency.

(h) Be designed to acconmpdate the needs of an elderly voter

or a person with 1 or nore disabilities.

(i) Record correctly and count accurately each vote properly
cast.

(j) Provide an audit trail

(k) Provide an acceptable nmethod for an elector to vote for a
person whose nane does not appear on the ballot.

() Allow for accurul ation of vote totals fromthe precincts
in the jurisdiction. The accunul ation software nust neet

specifications prescribed by the secretary of state and nust be
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certified by the secretary of state as neeting these
speci fications.
(2) Electronic tabulating equipnent that counts votes at the
preci nct before the close of the polls shall provide a nmethod for
rendering the equi pment inoperable if vote totals are reveal ed

before the close of the polls.
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