HOUSE BILL No. 4825
co N o o~ W N PP

HOUSE BILL No. 4825

June 10, 2003, Introduced by Reps. Steil, Hummel, Farhat, Brandenburg, Garfield, Drolet,
Hoogendyk, Amos, Casperson, Emmons, Wenke, Tabor, Palsrok, Sheen, Stahl, Vander
Veen, Acciavatti, LaJoy, Walker, Pastor, Stakoe, Meyer, Voorhees, Taub, Ward, Ruth
Johnson, Rocca, Kooiman, Robertson, Moolenaar and Richardville and referred to the
Committee on Local Government and Urban Policy.

A bill to anend 1909 PA 279, entitled
"The hone rule city act,”
by amendi ng sections 3, 8, 11, 21, 25, 26, and 29 (MCL 117. 3,
117.8, 117.11, 117.21, 117.25, 117.26, and 117.29), section 3 as
anmended by 2002 PA 201, section 25 as anended by 1982 PA 200, and
section 29 as anended by 1994 PA 17.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. Each city charter shall provide for all of the
fol | ow ng:

(a) The election of a mayor, who shall be the chief executive
officer of the city, and of a body vested with |egislative power,
and for the election or appointnment of a clerk, a treasurer, an
assessor or board of assessors, a board of review, and other
of fi cers considered necessary. The city charter may provide for

the selection of the mayor by the | egislative body. Elections
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may be by a partisan, nonpartisan, or preferential ballot, or by
any other legal nmethod of voting. Notw thstandi ng —any—ether
anot her law or charter provision to the contrary, a city having a
1970 official population of nore than 150, 000, whose charter
provides for ternms of office of less than 4 years, and in which
the termof office for the mayor and the governing body are of
the sane | ength, may provide by ordinance for a termof office of
up to 4 years for mayor and other elected city officials. The
ordi nance shall provide that the ordinance shall take effect 60
days after it is enacted unless within the 60 days a petition is
subnmitted to the city clerk signed by not |ess than 10% of the
regi stered electors of the city requesting that the question of
approval of the ordinance be submtted to the electors at the
next regular election or a special election called for the
pur pose of approving or disapproving the ordi nance.

(b) The nomi nation of elective officers by partisan or
nonparti san primary, by petition, or by convention.

(c) The tinme, manner, and neans of hol ding el ections and the
registration of electors, subject to section 26 and ot her
appl i cabl e requirenments of |aw.

(d) The qualifications, duties, and conpensation of the
city's officers. |If the city has an appoi nted chief
adm nistrative officer, the legislative body of the city may
enter into an enploynent contract with the chief adm nistrative
of ficer extending beyond the terns of the nenbers of the
| egi sl ative body unless the enploynment contract is prohibited by

the city charter. An enploynent contract with a chief
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adm nistrative officer shall be in witing and shall specify the
conpensation to be paid to the chief admnistrative officer, any
procedure for changing the conpensation, any fringe benefits, and
—any— ot her conditions of enploynment. The contract shall state
if the chief adm nistrative officer serves at the pleasure of the
| egi sl ati ve body, and the contract nay provide for severance pay
or other benefits in the event the chief adm nistrative officer's
enpl oynment is termnated at the pleasure of the |egislative
body.

(e) The establishnent of 1 or nore wards, and if the nenbers
of the city's legislative body are chosen by wards, for equa
representation for each ward in the |egislative body.

(f) That the subjects of taxation for nunicipal purposes are
the sane as for state, county, and school purposes under the
general | aw.

(g) The annual laying and collecting taxes in a sum except
as otherw se provided by law, not to exceed 2% of the taxable
val ue of the real and personal property in the city. Unless the
charter provides for a different tax rate limtation, the
governing body of a city may |levy and collect taxes for nunicipal
purposes in a sumnot to exceed 1% of the taxable value of the
real and personal property in the city. As used in this
subdi vi sion, "taxable value" is that value determ ned under

section 27a of the general property tax act, 1893 PA 206,

MCL 211. 27a.
(h) An annual appropriation of nmoney for nunicipal purposes.
(i) The levy, collection, and return of state, county, and
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school taxes in conformance with the general laws of this state,
except that the preparation of the assessnment roll, the neeting
of the board of review, and the confirmation of the assessnent
roll may be at the tines provided in the city charter.

(j) The public peace and health and for the safety of persons
and property. In providing for the public peace, health, and
safety, a city nmay expend funds or enter into contracts with a
private organi zation, the federal or state government, a county,
village, or township, or another city for services considered
necessary by the |egislative body. Public peace, health, and
safety services may include the operation of child gui dance and
community nmental health clinics, the prevention, counseling, and
treatnment of devel opmental disabilities, the prevention of drug
abuse, and the counseling and treatnent of drug abusers.

(k) Adopting, continuing, anmending, and repealing the city
ordi nances and for the publication of each ordi nance before it
beconmes operative. Wether or not provided in its charter,

i nstead of publishing a true copy of an ordi nance before it
beconmes operative, the city may publish a summary of the
ordinance. If the city publishes a summary of the ordi nance, the
city shall include in the publication the designation of a

| ocation in the city where a true copy of the ordi nance can be

i nspected or obtained. —-Any— A charter provision to the contrary
notwi thstanding, a city may adopt an ordi nance puni shabl e by

i mprisonment for not nore than 93 days or a fine of not nore than
$500. 00, or both, if the violation substantially corresponds to a

violation of state law that is a m sdeneanor for which the
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maxi mum peri od of inprisonment is 93 days. Wether or not
provided in its charter, a city may adopt a provision of —any— a
state statute for which the maxi num period of inprisonnment is 93
days, the M chigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923, or a law, code, or rule that has been pronul gated and
adopted by an authorized agency of this state pertaining to fire,
fire hazards, fire prevention, or fire waste, and a fire
preventi on code, plunbing code, heating code, electrical code,
bui l di ng code, refrigeration machinery code, piping code, boiler
code, boiler operation code, el evator nachinery code, or a code
pertaining to flammabl e |iquids and gases or hazardous chenical s,
t hat has been promulgated by this state, by a departnment, board,
or other agency of this state, or by an organization or
associ ation that is organized and conducted for the purpose of
devel opi ng the code, by reference to the law, code, or rule in an
adopti ng ordi nance and w thout publishing the |aw, code, or rule
in full. The law, code, or rule shall be clearly identified in
the ordi nance and its purpose shall be published with the
adopting ordinance. Printed copies of the |law, code, or rule
shall be kept in the office of the city clerk, available for
i nspection by, and distribution to, the public at all tines. The
publication shall contain a notice stating that a conpl ete copy
of the law, code, or rule is nmade available to the public at the
office of the city clerk in conpliance with state |aw requiring
that records of public bodies be nmade available to the general
public. A city shall not enforce —any— a provision adopted by

reference for which the maxi mum period of inprisonnent is greater
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t han 93 days.

() That the business of the |egislative body shall be
conducted at a public neeting held in conpliance with the open
nmeetings act, 1976 PA 267, MCL 15.261 to 15.275. Al records of
the municipality shall be made avail able to the general public in
conpliance with the freedomof information act, 1976 PA 442,

MCL 15.231 to 15. 246.

(m Keeping in the English |language a witten or printed
journal of each session of the |egislative body.

(n) A system of accounts that confornms to a uniformsystem of
accounts as required by | aw.

Sec. 8. (1) —Satd-petitien— Subject to subsections (2) and
(3), a petition filed under section 6 shall be addressed to the
county board of —supervisoers— conm ssioners of the county in
which the territory to be affected by —sueh— the proposed
i ncorporation, consolidation, or change of boundaries is |ocated,
and shall be filed with the clerk of —said-beard— the county
board of comm ssioners not |ess than 30 days before the convening
of —sueh— the board in regular session, or in any special session

called for the purpose of considering —satd— the petition. —and

thereinr—aretrue,—sai-dboardof—supervisoers— The county board of
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commi ssioners shall by resolution determ ne whether the petition
conplies with the requirenments of this act and whet her the
statenents contained in the petition are correct. |f the board
deternmines that the petition does not conply with the
requi renents of this act or that the statenents contained in the
petition are not correct, the board shall not conduct further
proceedi ngs on the petition. Subject to subsection (4), if the
board determ nes that the petition conplies with the requirenents
of this act and that the statenents contained in the petition are
correct, the board shall, by resolution, provide that the
guestion of making the proposed incorporation, consolidation, or
change of boundaries —shalH— be submtted to the qualified

el ectors of the district to be affected at the next genera

el ecti on ——eecurringinnottessthan40-daysaftertheadoption

however—That—whenever— or at a special election before the next

general election. The question shall not be submtted at an
el ection to be held I ess than 60 days after the adoption of the
resol ution.

(2) If it is proposed to incorporate an incorporated vill age
as a city w thout change of boundaries, —the— both of the
foll ow ng apply:

(a) The initiatory petition —herein— provided for under
section 6 shall be addressed to the village council or other

| egi sl ative body of —sueh— the village and shall be filed with
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the village clerk at | east 30 days before final action is taken

Providedfurther—Fhat—a— on the petition.

(b) The powers and duties of the county board of
conmmi ssioners and county cl erk under subsection (1) are assigned
to the village council and village clerk, respectively.

(3) A petition covering the sane territory, or part -thereof
of the sane territory, shall not be considered by the county
board of —supervisors—oftener— conm ssioners nore often than once
in every 2 years, unless —sueh— the petition —shal—have been— is
si gned by —a—nurber— not | ess than 35% of taxpayers —assessedfor
whose

nanmes appear on the | atest assessnent rolls —therein— under the

requi renents of the general property tax —egual—to-35%ofthe
total nunber of nanes which appear on the assessnent rolls
prepared—pursuant—to-said— act, 1893 PA 206, MCL 211.1 to

211. 157, as being assessed for real property taxes within the
area proposed to be annexed. ——and+t—shall—be the duty of the
The assessing officers who are charged with the duty of assessing
real property within the area proposed to be annexed —te— shal
report as of the date on which the petition is filed the total

nunber of nanes on —sueh— the rolls, within —sueh— that area, to
the clerk of the —beardof—supervisers— county board of
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commi ssioners not nore than 14 days after —said— the filing date.
. Provided, That no vote shall be required

(4) A vote is not required if the city owns the | and sought
to be annexed.

(5) After the adoption of —sueh— a resolution under
subsection (1) submtting a question to a vote of the electors,
neither the sufficiency nor legality of the petition —en—whiechit
s—based— under section 6 nmay be questioned in any proceedi ng.

Sec. 11. (1) —When— If the territory to be affected by
—any— a proposed incorporation, consolidation, or change of
boundaries is situated in nore than 1 county, the petition
—hereinbefore—provided— under section 6 shall be addressed and
presented to the secretary of state. —with— The petition shal
be acconpanied by 1 or nore affidavits —attachedthereto—sworn
te— by 1 or nore of the signers of —saild— the petition —
showi ng —that— all of the follow ng:

(a) That the statements contained in —said— the petition are
true. —that

(b) That each signature affixed —theretoe— to the petition is
t he —genuine— actual signature of a qualified elector residing in
acity, village, or township to be affected by the carryi ng out
of the purposes of the petition. —and-that

(c) That not |ess than 25 of —sueh— the petition signers
reside in each city, village, or township to be affected.
—thereby-—

(2) The secretary of state shall exam ne —sueh— the petition
and the acconpanying affidavit or affidavits. —annrexed—andifhe
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shatH—findthatthe same confornstothe provisions— If the

secretary of state finds that the petition and acconpanyi ng

affidavit or affidavits conply with the requirenents of this act,

he or she shall so certify — and shall transmt the certificate
and a certified copy of —satd— the petition and the accompanyi ng
affidavit or affidavits to the clerk of each city, village, or
township to be affected by the —earryingout—of the purposes—of
such—petition— proposal, together wth —his—ecertificateas—above
provided,—and— a notice directing that —atthenhext—general

el ection occurring not less than 40 days thereafter the question

of making the incorporation, consolidation, or change of

boundari es petitioned for —— shall be submtted to the electors

of the district to be affected. —andi+f-no—generalelectionis

guestion—tH—he shallfind that—said— The notice shall provide

that the question shall be submtted at the next general election
or at an election before the next general election. However, the
guestion shall not be submtted at an election to be held I ess
than 60 days after the date of transmttal of the certificate.

(3) If the secretary of state finds that the petition and the
acconpanying affidavit or affidavits —annexedthereteo— do not
—conformtothe provisions— conply with the requirenents of this
act, he or she shall certify to that fact — and shall return
—satd— the petition and affidavits to the person from whom they
were received, —together— along with —sueh— the certificate.

(4) The —several— city, village, and township clerks who
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—shal— receive fromthe secretary of state the copies and
certificates —abeve— provided for in subsection (2) shall give
notice of the election to be held on the question of making the
proposed incorporation, consolidation, or change of boundaries as
provided for in section 10. —ef thisaet—

Sec. 21. (1) —-Aay— An anendnent to an existing city
charter, whether —passed-pursuant—to-the provisions—of— the
charter was adopted under this act or —heretofore— fornerly
granted or passed by the legislature for the governnent of a
city,
An—anendrent— nay be proposed by the | egislative body of a city

on a 3/5 vote of the nmenbers-elect or by an initiatory petition.
—as—herein—provided—andin-casethesame— |f the anendnent is
proposed by the legislative body of the city, —thenthe-sane— the
anmendnent shall be submitted to the el ectors of —sueh— the city
at the next regular nmunicipal or general state election, or at a
speci al el ection, —te—be-heldinsueh—eity— held not |ess than 60
days after the proposal of —sueh— the anendnent. ——andin—case

| f the anendnent is proposed by an initiatory petition, —as
herein—provi-ded—thenthe-sanre— the anendnent shall be submitted
to the electors of —sueh—eity—ashereinprovided— the city at the

next regul ar nunici pal or general state election held in —suech
the city —whieh-shall—oecur— not |ess than 90 days —felloew-ng
after the filing of —sueh—petitions— the petition.

(2) Proposed charter anmendnments and ot her questions to be
submitted to the electors shall be published in full wth

exi sting charter provisions —wheh— that would be altered or
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abr ogat ed —thereby— by the proposed charter amendnment or ot her
guestion. The purpose of —any—suech— the proposed charter
anmendnent or question shall be designated on the —ballets— ball ot
in not nore than 100 words, exclusive of caption, —-which— that
shall consist of a true and inpartial statement of the purpose of
t he amendment or question in —sdueh— | anguage —as—shal— that does
not create —no— prejudice for or against —sueh— the amendnent or
guesti on. ——and-the— The text of —suweh— the statenent shall be
submtted to the attorney general for approval as to conpliance
with this requirenment before being printed. —Provided—TFhat
In addition, the proposed charter amendnent in full shall be
posted in a conspi cuous place in each polling place. The formin
whi ch —any— a proposed charter amendnment or question shall appear
on the ballot, unless provided for in the initiatory petition,
shall be determ ned by resolution of the |egislative body, and
—when— if provided for by the initiatory petition, the
| egi sl ative body nmay add —sueh— an expl anatory caption. —as—shalh
be—deened—advi-sable—Anyproposed

(3) A proposed charter anmendnent shall be confined to 1
subj ect. —andin—case—asubject—shouldenbrace— If the subject of
a charter anmendnent includes nore than 1 related proposition
each proposition shall be separately stated to afford an
opportunity for an elector to vote for or agai nst each —suech
proposition. —Previded,—Fhat— If a proposed charter anendnent
—faitng—of adoptionat—any—election— is rejected at an el ection

t he amendnent shall not be resubmitted for a period of 2 years.

:  ded_further That_i Lev i kil : Lot ]
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(4) Acity charter —heretofore— fornerly granted by a
different act of the state |egislature, —net—pursuant—tothe
provistons—ofthis—aets— including —eharters—of ecities— the
charter of a city of the fourth class, —anrended-as—herern
provi-ded,—by—adopting—or—comng— that adopts or conmes under any

part of this act by anendnent under this section, and not by

general revision, adoption, or incorporation under this act, my
agai n be anended —hereunder— under this section, as to —sueh— the
part or parts —se— that are anended, by re-enacting —hereunder
under this section that part or parts of the original act of

i ncor poration —whieh— that existed before any amendnment was nade
—hereunder—and-—sueh— under this act. The part or parts of the
original act of incorporation —se— that are re-enacted shall not
be —eonsidered—or— construed as operating or com ng under the
provisions of this act in any nmanner, it being the intention to
permt a city —eperatingunder—such—aecharter— described in this
subsection, to adopt by amendnment any part of the provisions of
this act perm ssible —and-thereafter— or to withdraw fromthe
provisions of this act.

(5) Propositions and questions shall be proposed, initiated,
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submitted and canvassed in a manner simlar to that provided for
charter anendnents.

Sec. 25. (1) Aninitiatory petition authorized by this act
shall be addressed to and filed with the city clerk. The
petition shall state what body, —e+— organization, —+—any—er+f
nro—body—er—organization—thenwhat persons—are— or person i s
primarily interested in and responsible for the circul ati on of
the petition and the securing of the anmendnent. Each sheet of
the petition shall be verified by the affidavit of the person who
obtained the signatures to the petition. —anrd— The petition shal
be signed by at |east 5% of —these persoens—residingi+n— the
qualified and regi stered te—vete+n— electors of the
muni ci pality. ——theecharter—of whichisto be anrended—as—of the
date—whenthey sighredthe petition— Each signer of the petition
shal | —nseribe—upon+t— also wite, inmmediately after his or her

signature, the date of signing and his or her street address.

—Any—si-ghratures— A signature obtained nore than 1 year before the

filing of the petition with the city clerk shall not be counted.

The petition is subject to the requirenments of section 25a.
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. . I L I . I
 cipali he i dentical hei
stghatures—purport—themtobe—

(2) 3)-Anay— A person who —shalH—wtHfulby—affix— willfully
af fi xes another's signature, or —subseribe—and-swear— subscri bes
and swears to a verification that is false in any materi al
particular, is guilty of perjury. —and—-any— A person who —shath
take— takes the oath of another to the petition not know ng him
or her to be the —dentiecal— sanme person he or she represents
hi msel f or herself to be or knowing that the petition or any part
—thereef— of it is false or fraudulent in any materi al
particul ar, or who —shall— fal sely —+epresent— represents that
t he proposed anendnent is proposed by —parties— persons ot her
than the true sponsors, is guilty of a felony and —shal—be— is
liable —t+e— for the sane puni shnment as provided for perjury.

(3) 4)— Upon receipt of the petition, the city clerk shal
canvass it to ascertain if it —has—been— is signed by the
requi site nunber of registered electors. For the purpose of
determining the validity of the petition, the city clerk may
—cabuse— check any doubtful signatures —to-be-checked— against the
registration records of the city. Wthin 45 days fromthe date
of the filing of the petition, the city clerk shall certify the
sufficiency or insufficiency —thereef— of the petition. [If the
petition contains the requisite nunber of signatures of
regi stered electors, the clerk shall —eause— submt the proposed
anendnent —teo—be-submtted— to the electors of the city at the

next regul ar nunicipal or general state election held in the city
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whi ch shall occur not |ess than 90 days following the filing of
the petition.
(4) —(5)—When— If the petition —shall—eentain— contains the
—hurber—of— signatures —egual—to—ortn-excess— of 20% —efthese
or nore of the persons residing in and registered to vote in the

city as of the date when they signed it, and —when— the petition

—shal—+equest—that— requests subm ssion of the proposa
—petitionedfor—shall—be submtted— at a special election, —te-be
caledforthe purposeof submttingthe same— the city clerk,
within 90 days —ef— after the date of the filing of the petition,
shall call a special election to be held —noettessthan120-days
I I : he_d STEE I -
: | | : hal | :
. L I hall

. , , . . ol .
shal-—not—be-so—called— on the next regular election date that

is not less than 120 days after the petition was filed. O her
proposal s, whether initiated by a 5% petition or proposed by the
| egi slative body within the tinmes within this act provided, nmay
be submtted at —sueh-—speeial— that election. A proposa
submitted to the electors by the initiative and receiving an
affirmative majority of the votes cast —thereen— on the proposal
shall not be held unconstitutional, invalid, or void on account

of the insufficiency of the petition by which —subm-ssien—ef— the
—sale— proposal was —preeured— submtted.
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(5) —6)— Except as provided by subsection (A— (6), any
proposal —eontenplating— adopted by the el ectors that
contenpl ates increased expenditure of funds by the municipality
shal | becone effective ——+fadopted-bytheelectors,— only at
t he begi nning of that fiscal year of the nunicipality comencing
not earlier than 60 days followi ng the election at which the
proposal was approved by the el ectors.

(6) (A— If a proposal —whieh— that increases the city's ad
val orem property tax limtation applies, by its terns, for a
specific year or period comrencing before the date the proposa
woul d ot herwi se take effect under subsection {(6)— (5), the
proposal shall be effective both fromthe date it is approved by
the el ectors and retroactively for the year or period specified
in the proposal. Notw thstanding —any— a charter provision to
the contrary, if a proposal is approved by the electors and given
ef fect under this subsection after the city has levied its ad
val orem property tax levy for the fiscal year and if the adopted
proposal authorizes the levy of a mllage rate for the fisca
year during which the proposal was approved in excess of the rate
the city was authorized to | evy before adoption of the proposal,
the city may |l evy an additional tax. —+e— The additional tax
shall be collected either by a supplenmentary billing by the city
or at the sanme tine and in the same nanner the county's ad
val orem property tax levy is collected.

(7) 8)—Anry— A person aggrieved by —any— an action, or
failure of action, of the city clerk may bring an action agai nst

the clerk in the circuit court for wit of nmandanus or for other
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appropriate relief.
Sec. 26. (1) Al elections held —hereunder— under this act
shall be paid for by the locality where held. —and-except—as

nrow— Except as otherw se provided by | aw or ordi nance, —-shat-

receilve-—sueh— the |l egislative body of the city shall determ ne
the publication and noti ce —as—thelegistative body—ray

bi-epnial—+alH—eleetions— of the el ection.

(2) Notwi thstandi ng another provision of this act or a
charter provision, an election under this act is subject to
section 641 of the Mchigan election |law, 1954 PA 116,

MCL 168. 641.

Sec. 29. (1) The district court, a municipal court, or the
circuit court, as provided by |law, may hear, try, and determ ne
actions and prosecutions for the recovery and enforcing of fines,
penalties, and forfeitures inposed by the charter and ordi nances
of the city, and sanction offenders for the violation of the
charter and ordi nances, as is prescribed and directed in the
charter or ordi nances.

(2) Acity with a population of nore than 750,000 may
establish an adm nistrative hearings bureau to hear and try, and
to make a determination regarding, a runicipal civil infraction,
as provided by law, for a violation of the charter or an
ordi nance, as is prescribed and directed in the charter or
or di nance.

Enacting section 1. This anendatory act takes effect
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January 1, 2005.
Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature

are enacted into | aw

(a) Senate Bill No. = or House Bill No. 4821
(request no. 01919' 03 *).
(b) Senate Bill No. = or House Bill No. 4824

(request no. 01920' 03 *).
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