HOUSE BILL No. 4873

HOUSE BILL No. 4873

June 24, 2003, Introduced by Rep. Richardville and referred to the Committee on Regulatory

Reform.

A bill to regulate persons engaged in the operation of

cranes; to create a board of crane operators; to provide for the

Iicensing of crane operators; to provide for powers and duties of

certain state agencies; to provide for the establishment of

certain standards; to prescribe fees; to provide for the

promul gation of rules; and to prescribe renedi es and penalties.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 1.

This act shall be known and nay be cited as the

"crane operator |licensure act".

Sec. 3.

As used in this act:

(a) "Board" neans the board of crane operators.

(b) "Crane" nmeans a power-operated hoisting machine used in

constructi on,

denolition, or excavation work that has a

power - operated wi nch, load |ine, and boomnoving laterally by the

rotation of the machine on a carrier and has a manuf acturer-rated
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lifting capacity of 5 tons or nore. Crane does not include a
forklift, digger derrick truck, aircraft, bucket truck, or any
vehi cl e or machi ne not having a power-operated wi nch and | oad
l'ine.

(c) "Crane operator" neans an individual engaged in the
operation of a crane.

(d) "Crane-rel ated experience" neans operating, inspection,
trai ni ng, and mai nt enance experience acceptable to the board.

(e) "Departnent” neans the departnment of consuner and
i ndustry services.

(f) "Rule" means a rule promul gated under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 5. (1) There is created within the departnent a board
of crane operators consisting of 9 residents of the state to be
appoi nted by the governor with the advice and consent of the
senate. Appointed nenbers shall be not less than 18 years of age
and qualified in their respective fields. O the nenbers first
appoi nted, 3 nenbers shall have a termof 2 years, 3 nenbers

shall have a termof 3 years, and 3 nenbers shall have a term of

4 years. Appointed nenbers of the board shall include the
fol | ow ng:

(a) At least 5 nenbers that are crane operators. The initia
nmenber s appoi nted under this subdivision shall be individuals

required to be |icensed under this act, have actively been
engaged as crane operators for at least 3 out of the 5 years
i mredi ately preceding the date of appointnment, and becone

Iicensed under this act within 1 year after the effective date of
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this act.

(b) The remai ni ng nmenbers shall be nenbers of the genera
public. O the initial nmenbership of the board, at | east
1 nenber of the general public shall serve for a term of
4 years.

(2) Except for the initial nenbers, a nenber of the board
shal |l be appointed for a termof 4 years. A vacancy shall be
filled for the unexpired portion of the term A nenber of the
board may be renoved fromoffice by the governor in accordance
with section 10 of article V of the state constitution of 1963.

A nenber of the board who has a pecuniary interest in a matter
shal | disclose that interest before the board takes action in the
matter, which disclosure shall be nmade a matter of record in the
board's official proceedings. A nenber of the board shall not
serve nore than 2 consecutive ternms. Each menber of the board
shal | receive per diem conpensation and actual expenses incurred
by the nenber in the performance of his or her duties as a nenber
of the board.

(3) Annually, the legislature shall fix the per diem
conpensati on of a nmenber of the board. Travel or other expenses
incurred by a nmenber of a board in the performance of an officia
function shall be payable by the departnent pursuant to the
standardi zed travel regul ations of the departnent of managenent
and budget.

(4) The board shall hold an organi zati onal neeting within 60
days after the effective date of this act. At the first neeting

of each year, the board shall elect fromits nenbership a
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chai rperson, vice-chairperson, and secretary. The chairperson

vi ce-chairperson, and secretary shall be elected fromthose
menber s appointed to the board by the governor.

Sec. 7. (1) The board shall hold regular quarterly
neetings. Special neetings may be held at the call of the
chai rperson or 5 nenbers of the board. Witten notice of a
special nmeeting shall be nmailed to each nenber not |ess than 12
days before the date of the neeting.

(2) Six menbers of the board shall constitute a quorum for
the transaction of business. An approval, decision, or ruling of
t he board shall not becone effective unless approved by 2/3 of
t he board nenbers attendi ng a neeti ng.

(3) The board may request a person to appear before the board
to advise the board regarding the inplenmentation of this act.

(4) The business which the board perforns shall be conducted
at a public neeting of the board held in conpliance with the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275, and public
notice of the tine, date, and place of the neeting shall be given
in the manner required by that act.

(5 A witing prepared, owned, used, in the possession of, or
retained by the board in the performance of an official function
shall be nade available to the public in conpliance with the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246.

Sec. 9. (1) The board shall adopt standards and
qualifications for licensure that are consistent with applicable
certification requirements of 1 or nore established and

nationally recogni zed crane operator certification prograns
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recogni zed by the federal occupational safety and health
adm ni stration and ot herwi se acceptable to the board. These
qualifications shall include, but not be limted to, a m ninmm
age of 18 years, at least 1,000 hours of crane-rel ated
experi ence, a physical exam nation or physician's certificate, a
witten exam nation, and a practical exam nation. The standards
shall include license categories relative to crane types
including at least lattice boomtruck, lattice boomcraw er,
| arge tel escope, and snall telescope. The board shall adopt
these qualifications by promulgation of rules. The board may
anmend or supplenent the standards and qualifications by adoption
of those anmendnents or supplenents, by reference or otherw se,
pursuant to rules.

(2) Beginning the effective date of this act and until such
time as the board pronulgates a rule as described in
subsection (1), the standards, in existence on the effective date
of this act, of the national comm ssion for the certification of
crane operators, 2000, of Fairfax, Virginia, along with the
foll owi ng, are adopted by reference as interim standards:

(a) Witten and practical exam nations that neet the
requi renents of the Anerican national standard institute
(ANSI)/ Ameri can soci ety of mechanical engineers (ASVE) B30.5-1999
and federal occupational and safety health adm nistration and
conply with the standards for educational and psychol ogical tests
devel oped by the joint commttee of the American educationa
resear ch associ ati on, Washington, D.C

(b) Physical qualifications specified in the Anerican
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soci ety of nechani cal engi neers (ASME) standard B30.5-1999,
section 5-3.1.2(a), unless it can be denonstrated in a manner
acceptable to the board that failure to neet the qualifications
will not affect safe crane operation.

Sec. 11. (1) Upon the filing of an application on a form
prescribed by the departnent and paynent of the license fee
prescribed in section 17, the departnent shall determ ne the
qual i fications and conpetency of applicants seeking |icensing for
the category for which the application is submtted and, except
as otherw se provided, shall issue licenses to qualified
applicants after paynment of the appropriate |icense fee.

(2) An applicant is not considered eligible for |icensure
unl ess the applicant is of good noral character, as defined and
determ ned under 1974 PA 381, MCL 338.41 to 338.47.

Sec. 13. A person shall not act or attenpt to act as a
crane operator unless licensed under this act.

Sec. 15. (1) Beginning the effective date of this act and
until standards are adopted by the board under section 9(1), the
department shall issue a license as a crane operator in 1 or nore
appropriate categories to an individual who applies to the
departnment and pays the appropriate |icense fee currently
certified in an identical category by the national comr ssion for
the certification of crane operators of Fairfax, Virginia, or any
substantially simlar category or certification as determ ned
appropriate by the board.

(2) The departnment may |icense, w thout exam nation and upon

the paynment of the license fee prescribed in section 17, an
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7
applicant who is a legally authorized crane operator in another
state or country if the licensing requirenments of the state or
country are considered by the board to be substantially
equivalent to the licensing requirenents of this state and the
state or country observes reciprocity in regard to crane
operators licensed under this act.

(3) The holder of a license issued under this section nay
renew the |license pursuant to section 17.

Sec. 17. (1) Except as otherwise provided in this
subsection and subsection (2), the initial and per-year fee for
the i ssuance of a crane operator's license shall be detern ned by
rul es pronul gated by the board. The board shall not establish
initial and per-year |icense fees under this subsection that
exceed $100. 00.

(2) Alicense issued under this act expires on August 31
The departnent shall issue a 5-year license. A |license expires
every fifth year after August 31 and is renewable not l|ater than
Cct ober 31 upon application and paynent of the 5-year |icense
fee. In the case of a person applying for an initial or
reinstatenent license at a tine other than between August 31 and
Cctober 31 of the year in which the departnent issues renewal
i censes, the departnment shall conpute and charge the |icense fee
on a yearly pro rata basis beginning in the year of the
application until the last year of the 5-year |icense cycle. All
Iicenses not renewed are void and may be reinstated only upon
application for reinstatenment and the paynent of the |icense

fee. A person who renews his or her license within 5 years after
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8
the license is voided under this section is not subject to
reexam nation for the |icense.

(3) The board, in setting standards under section 9, shal
provide for witten, practical, or physical periodic
reexam nations, if the board determ nes such reexam nations are
necessary for the protection of the health, safety, and welfare
of the general public as well as for maintenance of the integrity
of the regulatory purpose of this act. In such a case, the board
shal | not inpose a requirenent for any reexam nation w thout at
| east 12 nmonths' prior witten notice to all current |icensees of
such a requirenent.

Sec. 19. (1) The departnent may investigate the activities
of a licensee related to the licensee's activities as a crane
operator. The departnment may hol d admi nistrative hearings,
adm ni ster oaths, and order relevant testinony to be taken and
shall report its findings to the board. The board shall proceed
under section 23 if the board finds that any of the follow ng
grounds exi st:

(a) The practice of fraud or deceit in obtaining a |license
under this act.

(b) The practice of fraud or deceit in the performance of
work for which a license is required under this act.

(c) An act of gross negligence.

(d) The practice of false advertising.

(e) An act which denonstrates inconpetence.

(f) Aviolation of this act or rule promul gated under this

act .
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(2) A revocation, suspension, or other sanction set forth in
subsection (1) or section 23 shall be inposed only after an
opportunity for a hearing pursuant to the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) An individual shall not act as a crane operator under a
license that is suspended, revoked, or expired.

Sec. 21. In addition to the adm nistrative penalties
prescribed in section 19, a person who violates this act is
guilty of a m sdeneanor, punishable by a fine of not nore than
$500. 00, or inprisonnment for not nore than 90 days, or both.

Sec. 23. After finding the existence of 1 or nore of the
grounds for board action described in section 19(1) and after

havi ng provi ded an opportunity for an adm nistrative hearing, the

board shall inpose 1 or nore of the foll ow ng sanctions on the
i cense issued under this act for each violation:

(a) Suspensi on.

(b) Deni al .

(c) Revocation.

(d) Limtation.

(e) Arequirenent that restitution be nade.

Sec. 25. If restitution is required to be nmade under
section 23, the departnent and board may suspend the |icense of

the person required to make the restitution until restitution is
made.

Sec. 27. This act takes effect July 1, 2004.
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