HOUSE BILL No. 4874
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HOUSE BILL No. 4874

June 24, 2003, Introduced by Rep. Richardville and referred to the Committee on Regulatory
Reform.

A bill to regulate persons engaged in carpentry; to create a
board of carpentry; to provide for powers and duties of certain
state agencies and departnments; to establish standards; to
provide for the licensing of carpenter contractors and journey
carpenters; to prescribe fees; to provide for the pronul gation of
rules; and to prescribe renedi es and penalties.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"carpentry |licensure act".

Sec. 3. (1) As used in this act:

(a) "Board" nmeans the board of carpentry.

(b) "Carpenter contractor" neans a person engaged in the
busi ness of carpentry for a fixed sum price, fee, percentage, or
ot her val uabl e consi deration, other than wages for personal | abor

only. Carpenter contractor does not include a governnent al
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subdi vi si on

(c) Subject to subsection (2), "carpentry" means activity
i nvol ving both of the follow ng:

(i) The erecting, installing, altering, repairing, servicing,
or mai ntaining of wooden structures or their structural parts and
includes, but is not [imted to, all fram ng, decks, walls,
ceilings, roofs, drywall, flooring, trim and any conponents that
go to make the fram ng of a structure conplete in wood
construction, including the prefabrication of any wood structure
or conponent. For purposes of this subparagraph, wood
construction and wooden structure include constructi on nmethods
utilizing substitute materials including, but not limted to,
nmetal stud and conposite framng and finish materials that
repl ace or are used in conjunction with traditional wood
constructi on.

(ii) The application for a building permt froman enforcing
agency under the Stille-DeRossett-Hale single state construction
code act, 1972 PA 230, MCL 125.1501 to 125. 1531

(d) "Departnent"” neans the departnent of consuner and
i ndustry servi ces.

(e) "Enforcing agency" neans an enforcing agency as defined
in section 2a of the Stille-DeRossett-Hale single state
construction code act, 1972 PA 230, MCL 125.1502a.

(f) "Governnental subdivision" means a gover nment al
subdi vision as defined in section 2a of the Stille-DeRossett-Hale
single state construction code act, 1972 PA 230, MCL 125.1502a.

(g) "Journey carpenter” nmeans an individual other than a
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carpenter contractor who, as his or her principal occupation, is
engaged in carpentry for a fixed sum price, fee, percentage, or
ot her val uabl e consideration. A carpenter contractor may al so
act as a journey carpenter.

(h) "Person" neans an individual, association, firm
partnership, corporation, limted liability conpany, and other
| egal entity but not including a governnental subdivision,
col l ege, or university.

(2) Carpentry does not include either of the follow ng:

(a) The construction, maintenance, or repair of farm
bui | di ngs and their appurtenances, greenhouses, fences, or

structures used for the production or care of farmplants and

ani mal s.
(b) The use of materials or activities associated with
concrete, road, and bridge construction

Sec. 5. (1) There is created within the departnent a board
of carpentry consisting of 7 residents of the state to be
appoi nted by the governor with the advice and consent of the
senate. Appointed nenbers shall be not less than 18 years of age
and qualified in their respective fields. O the nenbers first
appoi nted, 2 nenbers shall have a termof 2 years, 2 nenbers

shall have a termof 3 years, and 3 nenbers shall have a term of

4 years. Appointed nenbers of the board shall include all of the
fol | ow ng:

(a) Two nmenbers of organi zed | abor representing carpenters
that are from di verse geographical |ocations, 1 of whomshall be

fromthe Upper Peninsula. The initial nenbers appoi nted under
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t his subdivision shall be individuals required to be |icensed
under this act, have actively been engaged in carpentry at a
journey carpenter level or higher for at least 3 out of the

5 years inmedi ately preceding the date of appointnment, and becone
Iicensed under this act within 1 year after the effective date of
this act.

(b) Two nmenbers of regional carpenter contractor associations
that are from di verse geographical |ocations, 1 of whomshall be
fromthe Upper Peninsula. The initial nenbers appoi nted under
t his subdivision shall be individuals required to be |icensed
under this act, have actively been engaged in carpentry
contracting for at least 3 out of the 5 years immedi ately
preceding the date of appointnment, and becone |icensed under this
act as a carpentry contractor within 1 year after the effective
date of this act.

(c) One licensed journey carpenter. The initial nenber
appoi nted under this subdivision shall be an individual required
to be licensed under this act, has actively been engaged in
carpentry at a journey carpenter |evel or higher for at |east
3 out of the 5 years imredi ately precedi ng the date of
appoi ntnent, and becones |licensed under this act within 1 year
after the effective date of this act.

(d) Two nmenbers of the general public.

(2) Except for the initial nenbers, a nenber of the board
shal |l be appointed for a termof 2 years. A vacancy shall be
filled for the unexpired portion of the term A nenber of the

board may be renoved fromoffice by the governor in accordance
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with section 10 of article V of the state constitution of 1963.
A nenber of the board who has a pecuniary interest in a matter
shal | disclose that interest before the board takes action in the
matter, which disclosure shall be nade a matter of record in the
board's official proceedings. Each nenber of the board shal
recei ve per di em conpensation and actual expenses incurred by the
menber in the performance of his or her duties as a nenber of the
boar d.

(3) Annually, the legislature shall fix the per diem
conpensati on of a nmenber of the board. Travel or other expenses
incurred by a nmenber of a board in the performance of an officia
function shall be payable by the departnment pursuant to the
standardi zed travel regul ations of the departnent of managenent
and budget. A nenber of the board shall not serve nore than 2
consecutive terns.

(4) The board shall hold an organi zational nmeeting within
60 days after the effective date of this act. At the first
nmeeti ng of each year, the board shall elect fromits nmenbership a
chai rperson, vice-chairperson, and secretary. The chairperson
vi ce-chairperson, and secretary shall be elected fromthose
menbers appointed to the board by the governor.

Sec. 7. (1) The board shall hold regular quarterly
nmeetings. Special neetings may be held at the call of the
chai rperson or 3 nenbers of the board. Witten notice of a
special nmeeting shall be nmailed to each nenber not |ess than
12 days before the date of the neeting.

(2) Five nenbers of the board shall constitute a quorum for
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the transaction of business. An approval, decision, or ruling of
t he board shall not becone effective unless approved by 2/3 of
t he board nenbers attendi ng a neeti ng.

(3) The board may request a person to appear before the board
to advise the board regarding the inplenmentation of this act.

(4) The busi ness which the board perforns shall be conducted
at a public neeting of the board held in conpliance with the open
nmeetings act, 1976 PA 267, MCL 15.261 to 15.275, and public
notice of the tine, date, and place of the neeting shall be given
in the manner required by that act.

(5 A witing prepared, owned, used, in the possession of, or
retained by the board in the performance of an official function
shall be nade available to the public in conpliance with the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246.

Sec. 9. (1) The board nmay reconmend to the state
construction code comm ssion created in the Stille-DeRossett-Hale
single state construction code act, 1972 PA 230, MCL 125.1501 to
125. 1531, the pronul gation of rules necessary for the safe
design, construction, alteration, servicing, and inspection of
carpentry and any conponents regardi ng carpentry and may
recomend nodi fications, additions, or deletions to this act to
update and maintain this act as an effective and enforceabl e
instrument. The board nay al so recomend to the state
construction code comm ssion, after testing and evaluating a
mat eri al, product, nethod of manufacture, or nethod of
construction or installation for acceptability under the code

that the comm ssion issue certificates of acceptability.
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(2) The departnment, in consultation with the board, may
promul gate rules pursuant to the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, to provide an
exam nation and qualification procedure for applicants for
Iicensure under this act as carpenter contractors and journey
carpenters. Before an exam nation or other test required under
this act is adm nistered, the departnent and the board, acting
jointly, shall review and approve the formand content of the
exam nation or other test. Unless otherw se provided by rules
promul gated by the departnent in consultation with the board
under subsection (4), an individual having successfully conpleted
an appropriate United States departnent of |abor bureau of
apprenticeship training programor its equivalent acceptable to
t he board and adopted by rule of the departnent, in consultation
wWith the board, within 1 year before application for a journey
carpenter license is not required to take the initial |icensure
exam nation

(3) Beginning on the effective date of this act and until the
rules required to be promrul gated under subsection (4) are
adopted, the board shall utilize the appropriate United States
departnment of |abor bureau of apprenticeship training standards
for licensure in the categories in this act. The appropriate
United States departnent of | abor bureau of apprenticeship
standards in effect on the enactnent date of this act are
i ncor porated by reference.

(4) Not less than 180 days after the effective date of this

act, the departnent, in consultation with the board, shal
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promul gate and adopt rules under the adm nistrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to set standards
for licensure for the categories prescribed in this act. The
department, in consultation with the board, nay develop its own
uni que standards or incorporate by reference all or part of
exi sting standards devel oped by a private trade organization or a
government al agency. Changes, suppl enentation, or anmendnment of
t he standards described in this subsection shall be pursuant to
rul es pronul gated by the departnent in consultation with the
boar d.

(5) The rul es pronul gated under subsection (4) shall provide
that the board may approve the issuance of a license in the
appropriate category to an applicant who denonstrates to the
satisfaction of the board that the witten exam nation
requi renents do not serve as an adequate basis for determ ning
whet her a particul ar person could engage in carpentry with
conpet ence.

Sec. 11. (1) Upon the filing of an application on a form
prescri bed by the departnment and paynent of the exam nation fee
prescribed in section 17, the department shall conduct
exam nations to establish the qualifications and conpetency of
applicants not exenpt fromthe exam nation requirenents and
seeking licensing for the category for which the application is
subm tted and, except as otherw se provided, shall issue |icenses
to those who pass the exam nations or are otherwi se qualified and
pay the initial issuance fee.

(2) A person applying for a license under this act shall also
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pay the anount required to be paid under the construction |lien
act, 1980 PA 497, MCL 570.1101 to 570. 1305, which amount shall be
paid to the departnment for deposit in the honeowner construction
lien recovery fund. A person shall not be required to pay nore
than $50.00 in an assessnent period, regardl ess of the nunber of
Iicenses applied for or held.

(3) An applicant is not considered eligible for exam nation
unl ess the applicant is of good noral character, as defined and
determ ned under 1974 PA 381, MCL 338.41 to 338.47.

Sec. 13. (1) A person who, on the effective date of this
act, has been engaged in, or worked at, a business as a journey
carpenter or carpenter contractor and is required to be |icensed
under this act shall be issued a license in a category for which

he or she is qualified w thout taking an exam nati on upon

fulfilling all of the follow ng:
(a) Furnishing the departnent with satisfactory evidence of
havi ng been engaged in a business as a journey carpenter or

carpenter contractor for a mninmmof 3 out of the 5 years
i medi ately preceding the effective date of this act or
furni shing the departnent with satisfactory evidence of having
successfully conpleted an appropriate United States departnent of
| abor bureau of apprenticeship training programw thin the
precedi ng 5 years.

(b) Denonstrating to the departnent of having the other
necessary qualifications.

(c) Applying within 1 year after the effective date of this

act .
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(d) Paying the initial |icense fee prescribed in
section 17.

(2) A person who on the effective date of this act is
Iicensed by a municipal licensing board as a journey carpenter or
carpenter contractor may furnish the departnment with satisfactory
evi dence of the nmunicipal |license. The departnment shall issue to
a person conplying with this subsection the license for which the
person seeks |icensure and for which the person is qualified
W t hout exam nation if the person applies within 1 year after the
effective date of this act and pays the initial |icense fee
prescribed in section 17.

(3) A person who on the effective date of this act is
enpl oyed as a code inspector for a governmental subdivision and
has engaged in, or worked at, a business as a journey carpenter
or carpenter contractor for 3 out of the 5 years inmediately
precedi ng the date of the person's enploynent as a code inspector
may furnish the department with satisfactory evidence of the
enpl oynment and experience. The departnent shall issue to a
person conplying with this subsection the license for which the
person seeks |icensure and for which the person is qualified
W t hout exam nation if the person applies within 1 year after the
effective date of this act and pays the initial |icense fee
prescribed in section 17.

(4) A person who on the effective date of this act is
licensed as a residential builder, or a residential naintenance
and alteration contractor in the trade of carpentry or a rel ated

subj ect matter area, under section 2404 of the occupational code,
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1980 PA 299, MCL 339. 2404, may furnish the departnment wth
satisfactory evidence of the license. The departnment shall issue
to a person conplying with this subsection a |icense as a journey
carpenter or carpenter contractor wthout exam nation if the
person applies within 1 year after the effective date of this act
and pays the initial license fee prescribed in section 17.

(5) The departnment nmay |icense, w thout exam nation and upon
the paynment of the initial license fee prescribed in section 17,
an applicant who is a legally authorized journey carpenter or
carpenter contractor in another state or country if the |licensing
requirenents of the state or country are consi dered by the board
and the departnent to be substantially equivalent to the
licensing requirenents of this state and the state or country
observes reciprocity in regard to journey carpenters and
carpenter contractors |icensed under this act.

(6) The holder of a license issued under this section nay
renew the |license pursuant to section 17.

Sec. 15. (1) A person shall not, for conpensation, engage
in carpentry unless licensed in the appropriate category or
exenpt fromlicensure under this act. This act does not prevent
a person fromperformng any activities within the scope of
licensure or carpentry work incidental to the scope of licensure
under any other licensure act including, but not limted to,
activities perfornmed by a person |licensed under the follow ng:

(a) 1976 PA 333, MCL 338.2151 to 338.2160.

(b) The state plunbing act, 2002 PA 733, MCL 338.3511 to
338. 3569.
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(c) The Forbes nechanical contractors act, 1984 PA 192, MCL
338.971 to 338.988.

(d) The electrical admnistrative act, 1956 PA 217, MCL
338. 881 to 338. 892.

(e) The boiler act of 1965, 1965 PA 290, MCL 408.751 to
408. 776.

(2) This act does not require an enpl oyee, subcontractor
contractor, or other person working under the control and
authority of a licensed residential builder or a licensed
mai nt enance and alteration contractor to be |icensed under this
act even though that person's activities, in whole or part,

i nvol ve carpentry.

(3) Beginning on the effective date of this act, a
government al subdivision shall not establish or nmaintain |ocal
Iicensing requirenents for journey carpentry or carpenter
contractors. A governnental subdivision shall not prohibit a
journey carpenter or carpenter contractor |icensed under this act
fromengaging in the work for which the journey carpenter or
carpenter contractor has a |icense.

Sec. 17. (1) The exam nation fee for a journey carpenter's
or carpenter contractor's license is $25.00. Except as otherw se
provi ded in subsection (2), the initial and per-year fee for the
i ssuance of a journey carpenter or carpenter contractor |icense
is $75.00.

(2) A license issued under this act expires on August 31
The departnment shall issue an annual |icense to applicants

seeking journey carpenter |licensure and a 3-year license to
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appl i cants seeking carpenter contractor licensure. A license is
renewabl e not later than October 31 upon application and paynent
of the appropriate license fee. |In the case of a person applying
for an initial or reinstatenment carpenter contractor |icense at a
time other than between August 31 and Cctober 31 of the year in
whi ch the departnent issues renewal |icenses, the departnent
shall conmpute and charge the license fee on a yearly pro rata
basis beginning in the year of the application until the |ast
year of the 3-year license cycle. Al licenses not renewed are
void and may be reinstated only upon application for
rei nstatenent and the paynent of the license fee. A person who
renews his or her license within 3 years after the license is
voi ded under this section is not subject to reexam nation for the
l'icense.

(3) All fees and noney received by the departnment for the
i censing of persons under this act, and any other incone
recei ved under this act, shall be paid into the general fund for
appropriation to the departnment for enforcenment and
adm ni stration of this act.

Sec. 19. (1) The departnment nmay investigate the activities
of alicensee related to the licensee's activities as a journey
carpenter or carpenter contractor. The departnent may hold
adm ni strative hearings, adm nister oaths, and order rel evant
testinmony to be taken and shall report its findings to the
board. The board shall proceed under section 25 if the board
finds that any of the foll ow ng grounds exist:

(a) The practice of fraud or deceit in obtaining a |license

02389' 03 LBO



© 00 N o o0~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N P O

14
under this act.

(b) The practice of fraud or deceit in the performance of
work for which a license is required under this act.

(c) An act of gross negligence.

(d) The practice of false advertising.

(e) An act which denonstrates inconpetence.

(f) Aviolation of this act or rule promul gated under this
act .

(2) The board, upon recomendation of the departnent, shal
suspend or revoke the license of any person whose failure to pay
alien claimant results in a paynent being made fromthe
homeowner construction lien recovery fund pursuant to the
construction lien act, 1980 PA 497, MCL 570.1101 to 570. 1305.
The departnent shall not renew the |license and a new |icense
shall not be issued until the person whose |icense has been
suspended or revoked under this subsection has repaid in full to
the fund the anobunt paid out plus the costs of litigation and
interest at the rate set by section 6013 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.6013.

(3) The department shall conduct a review upon notice that
the Iicensee has violated the asbestos abatenent contractors
licensing act, 1986 PA 135, MCL 338.3101 to 338. 3319, and may
suspend or revoke that person's license for a knowi ng violation
of that act.

(4) A revocation, suspension, or other sanction set forth in
subsection (3) or section 25 shall be inposed only after an

opportunity for an adm nistrative hearing pursuant to the
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adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(5) A person required to be licensed in a category under this

act shall not performcarpentry under a |icense that has been
suspended or revoked or has expired.

Sec. 21. (1) The owner and a friend or relative of an owner
of a single famly dwelling that is, or upon conpletion becones,
the owner's place of residence may personally engage in carpentry
in the dwelling wthout l|icensure under this act if the owner,
upon application for a permt, affirns that he or she is the
owner and occupant of the dwelling or shall becone the owner and
occupant upon conpletion of the dwelling in which the carpentry
is done and that the applicant will performthe carpentry in the
dwel ling for which the permt is requested.

(2) Any friend or relative of the owner of a residence
descri bed in subsection (1) may engage in carpentry in the
dwel ling as long as the activity is perforned w thout
conpensati on.

(3) The owner of a residence described in subsection (1)
shall apply for and secure the required permts fromthe
enforcing agency of the governnental subdivision pursuant to the
Stille-DeRossett-Hale single state construction code act, 1972
PA 230, MCL 125.1501 to 125.1531, and shall obtain the required
i nspection after the carpentry is conpl eted.

Sec. 23. A person who violates this act is guilty of a
m sdeneanor puni shable by a fine of not nore than $1,000.00 for a

first offense and $2,000.00 for a second or subsequent offense,
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or inprisonment for not nore than 90 days, or both.

Sec.

25. After finding the existence of 1 or nore of the

grounds for board action described in section 19(1) and after

havi ng provi ded an opportunity for a hearing, the board, except

as provided in section 19(2), shall inpose 1 or nore of the

foll owi ng sanctions on the license issued under this act for each

vi ol ati on:

(a)
(b)
(c)
(d)
(e)
(f)

Suspensi on.

Deni al .

Revocat i on.

Limtation.

A requirement that restitution be made.

An adm nistrative fine of not nore than $1,000.00 for a

first offense and $2,000.00 for a second or subsequent offense.

Sec.

27. If restitution is required to be made under

section 25, the departnent may suspend the license of the person

required to make the restitution until restitution is nade.

Sec.
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31. This act takes effect January 1, 2004.
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