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HOUSE BILL No. 4933
o

HOUSE BILL No. 4933

July 2, 2003, Introduced by Reps. Howell, LaSata, Julian, Lipsey and Adamini and referred to
the Committee on Insurance.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicle code, "
by amendi ng sections 45, 401, 514, and 520 (MCL 257.45, 257.401,
257.514, and 257.520), section 401 as amended by 2002 PA 652.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 45. "Proof of financial responsibility"” neans proof of
ability to respond in damages for liability —en-account—of— for
acci dents occurring —subsequent—to— after the effective date of
the proof —— arising out of the ownership, naintenance, or use

of a notor vehicle — in the anount of —$20.000-00— $75, 000.00

because of bodily injury to or death of 1 person in any —ene— 1
accident, and, subject to —satd— that |imt for 1 person, in the
anount of —-$40,000-00— $150, 000. 00 because of bodily injury to or
death of 2 or nore persons in any —ene— 1 accident, and in the

amount of $10, 000. 00 because of injury to or destruction of
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property of others in any —ene— 1 acci dent.

Sec. 401. (1) This section shall not be construed to |imt
the right of a person to bring a civil action for damages for
injuries to either person or property resulting froma violation
of this act by the owner or operator of a notor vehicle or his or
her agent or servant. The owner of a notor vehicle is liable for
an injury caused by the negligent operation of the notor vehicle
whet her the negligence consists of a violation of a statute of
this state or the ordinary care standard required by comon | aw.
The owner is not liable unless the notor vehicle is being driven
with his or her express or inplied consent or knowl edge. It is
presuned that the notor vehicle is being driven with the
know edge and consent of the owner if it is driven at the tinme of
the injury by his or her spouse, father, nother, brother, sister
son, daughter, or other imedi ate nenber of the famly.

(2) A person engaged in the business of |easing notor
vehicles who is the I essor of a notor vehicle under a | ease
providing for the use of the notor vehicle by the | essee for a
period that is greater than 30 days, or a deal er acting as agent
for that I essor, is not |iable at conmon | aw for damages for
injuries to either person or property resulting fromthe
operation of the | eased notor vehicle, including damages
occurring after the expiration of the lease if the vehicle is in
t he possession of the | essee.

(3) Notwithstandi ng subsection (1), a person engaged in the
busi ness of |easing notor vehicles who is the |essor of a notor

vehi cl e under a | ease providing for the use of the notor vehicle
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by the | essee for a period of 30 days or less is liable for an
injury caused by the negligent operation of the | eased notor
vehicle only if the injury occurred while the | eased notor
vehi cl e was being operated by an authorized driver under the
| ease agreenent or by the | essee's spouse, father, nother,
brot her, sister, son, daughter, or other imrediate famly
menber. Unless the | essor, or his or her agent, was negligent in
the | easing of the notor vehicle, the lessor's liability under
this subsection is linted to —$26,-000-00— $75, 000. 00 because of
bodily injury to or death of 1 person in any 1 accident and
—$40,-000-00— $150, 000. 00 because of bodily injury to or death of
2 or nore persons in any 1 accident.

(4) A person engaged in the business of |easing notor
vehi cl es as provi ded under subsection (3) shall notify a | essee
that the lessor is liable only up to the maxi num anounts provided
for in subsection (3), and only if the | eased notor vehicle was
bei ng operated by the | essee or other authorized driver or by the
| essee's spouse, father, nother, brother, sister, son, daughter,
or other imediate fam |y nenber, and that the | essee nmay be
liable to the |l essor up to amounts provided for in subsection
(3), and to an injured person for anmobunts awarded in excess of
t he maxi mum amounts provided for in subsection (3).

(5) Subsections (3) and (4) shall not be construed to expand
or reduce, except as otherw se provided by this act, the
liability of a person engaged in the business of |easing notor
vehicles or to inpair that person's right to indemity or

contri bution, or both.
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(6) As used in subsections (3), (4), and (5), "notor vehicle"
nmeans a sel f-propelled device by which a person or property nay
be transported upon a public highway. Motor vehicle does not
i nclude a bus, power shovel, road machinery, agricultura
machi nery, or other machinery or vehicle not designed primarily
for highway transportation. Mtor vehicle also does not include
a device that noves upon or is guided by a track.

(7) A lessee in possession of an off |ease vehicle, and not
t he deal er of the vehicle, is liable as the owner of the vehicle
for any danmages awarded for an injury to a person or property
resulting fromthe operation of the vehicle. The dealer of an
off lease vehicle may be liable at common | aw for danmages awarded
for an injury to a person or property resulting fromthe
operation of the vehicle only if the dealer is in possession of
the vehicle and the certificate of title and has acknow edged
possession of the certificate of title to the |essor.

Sec. 514. Judgnents herein referred to, —shalk— for the
purpose of this chapter only, —be-deenred— are considered
satisfied as follows:

(a) +—When—$20,000-00— If $75,000.00 is credited upon any
judgment or judgnments rendered in excess of that anount because
of bodily injury to or death of 1 person as the result of any
—ene— 1 accident. ——ef

(b) 2—Vhen— If subject to such limt of -$20,-000-00
$75, 000. 00 because of bodily injury to or death of 1 person, the
sum of —$40,-000-00— $150, 000.00 is credited upon any judgnent or

judgnments rendered in excess of that anount because of bodily
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injury to or death of 2 or nore persons as the result of any
—ene— 1 accident. ——er

(c) 3—When— If $10,000.00 is credited upon any judgnent or
judgnments rendered in excess of that anmount because of injury to
or destruction of property of others as a result of any —ene— 1
acci dent.

Sec. 520. (1) —a)—A— As used in this chapter, "notor
vehicle liability policy" —as—usedinthischapter—shall—rean
means an owner's or an operator's policy of liability insurance,
certified as provided in section 518 or section 519 as proof of
financial responsibility, and issued, except as otherw se
provided in section 519, by an insurance carrier duly authorized
to transact business in this state, to or for the benefit of the
person naned -therein—-as— in the policy as the insured.

(2) —b)—Suech— An owner's policy of liability insurance shal
provide for all of the foll ow ng:

(a) 8H— Shall designate by explicit description or by
appropriate reference all notor vehicles with respect to which
coverage i s —therebytebe— granted. ——and

(b) 2— Shall insure the person naned —therein— in the
policy and any other person, as insured, using any such notor
vehicl e or notor vehicles with the express or inplied permni ssion
of —sueh— the naned insured, against loss fromthe liability
i nposed by | aw for danmages arising out of the ownership,
mai nt enance, or use of such notor vehicle or notor vehicles
within the United States of Anerica or the Dom nion of Canada,

subject to limts exclusive of interest and costs, with respect
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to each such nmotor vehicle, as follows: —$26,-0600-060— $75, 000. 00
because of bodily injury to or death of 1 person in any 1
acci dent and, subject to —satd— that limt for 1 person,
—$40,-000-00— $150, 000. 00 because of bodily injury to or death of
2 or nore persons in any 1 accident, and $10, 000. 00 because of

injury to or destruction of property of others in any 1 accident.

(c) (3 Wen— If a certificate is filed showing that a
policy or policies have been issued covering all notor vehicles
owned by the insured but not insuring such person when operating
any notor vehicle not owned by himor her, —+t—shall—beunlawiul
for—sueh— that person —te— shall not operate any notor vehicle
not owned by himor her or not covered by —sueh— the
certificate.

(3) —€)—Sueh— An operator's policy of liability insurance
shall insure the person naned as insured —thereirn— in the policy
against loss fromthe liability inmposed upon himor her by |aw
for damages arising out of the use by himor her of any notor
vehi cl e not owned by himor her, within the sanme territorial
[imts and subject to the sane limts of liability as —are—set
forth—abeve— provided in subsection (2) wth respect to an
owner's policy of liability insurance.

(4) —&)—Sueh— A notor vehicle liability policy shall state
t he nane and address of the naned insured, the coverage afforded
by the policy, the policy period, and the limts of liability,
and shall contain an agreenent or be indorsed that insurance is

provi ded —theredunder— in the policy in accordance with the
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coverage defined in this chapter as respects bodily injury and
death or property damage, or both, and is subject to all the
provi sions of this chapter.

(5) —(e)—Such— A notor vehicle liability policy need not
insure any liability under any —werkrenrs— worker's conpensation
| aw —aer— or any liability on account of bodily injury to or
death of an enpl oyee of the insured while engaged in the
enpl oynent, other than donestic, of the insured, or while engaged
in the operation, maintenance, or repair of any such notor
vehicle —nrer— or any liability for damage to property owned by,
rented to, in charge of, or transported by the insured.

(6) H)— Every notor vehicle liability policy —shal—be— is
subject to the follow ng provisions which need not be contained
—therein— in the policy:

(a) H— The liability of the insurance carrier with respect
to the insurance required by this chapter shall beconme absol ute
whenever injury or damage covered by —said— the notor vehicle
liability policy occurs; —said— the policy may not be —eancetled
cancel ed or annulled as to —sueh— this liability by any agreenent
between the insurance carrier and the insured after the
occurrence of the injury or damage; no statenent made by the
insured or on his or her behalf and no violation of —said— the
policy shall defeat or void —said— the policy, and except as
herei nafter provided, no fraud, m srepresentation, assunption of
liability, or other act of the insured in obtaining or retaining
—sueh— the policy, or in adjusting a clai munder —sueh— the

policy, and no failure of the insured to give any notice, forward
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any paper, or otherw se cooperate with the insurance carrier
shal |l constitute a defense as agai nst —sueh— a judgnent
creditor.

(b) 2— The satisfaction by the insured of a judgnment for
—sdueh— injury or damage —shall— is not —be— a condition precedent
to the right or duty of the insurance carrier to make paynent on
account of such injury or damage.

(c) 3)— If any person —shall—seecure— secures final judgnment
agai nst the insured for |oss or damage covered by any such policy
and if —sueh— the judgnent is not satisfied within 30 days after
it —shall—have beconre— becones final, then —sueh— the judgnent
creditor —shalH—be— is entitled to recover under the ternms of
—sdueh— the policy in the same manner and to the same extent as
the insured, except as hereinafter provided.

(d) 4)— The insurance carrier —shal—have— has the right to
settle any claimcovered by the policy, and if —sueh— a
settlenment is made in good faith, the amount —thereef— of the
settlenment shall be deductible fromthe limts of liability

. . I I ; h (b . .
under subsection (2)(b).

(e) 5)— The policy, the witten applicati on —therefor— for
the policy, if any, and any rider or indorsenent —whieh— that
does not conflict with the provisions of this chapter, shal
constitute the entire contract between the parties.

(f) —6)— The insurance carrier —shalH— is not —be— liable on
any judgnment if it has not had pronpt notice of and reasonabl e

opportunity to appear in and defend the action in which —sueh
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t he judgnent was rendered, or if the judgnment has been obtai ned
t hrough col | usi on between the judgnent creditor and the insured.

(7) — Any policy —whieh— that grants the coverage
required for a notor vehicle liability policy may al so grant any
| awf ul coverage in excess of or in addition to the coverage
specified for a notor vehicle liability policy and such excess or
addi ti onal coverage —-shal— is not —be— subject to the provisions
of this chapter. Wth respect to a policy —whieh— that grants
—sueh— excess or additional coverage, the term"notor vehicle
liability policy" shall apply only to that part of the coverage
—which— that is required by this section.

(8) —H)— Any notor vehicle liability policy may provide that
the insured shall reinburse the insurance carrier for any paynent
the insurance carrier would not have been obligated to nmake under
the ternms of the policy except for the provisions of this
chapter.

(9) — Any notor vehicle liability policy may provide for
the prorating of the insurance —thereunder— under the policy with
other valid and collectible insurance.

(10) 4)>— The requirenents for a notor vehicle liability
policy may be fulfilled by the policies of 1 or nore insurance
carriers which policies together nmeet such requirenents.

(11) (&)— Any carrier authorized to issue notor vehicle
liability policies may, pending the issuance of such a policy,
execute an agreenent, to be known as a "binder", or may, in lieu
of such a policy, issue an indorsenent to an existing policy.

Every —sueh— binder or indorsenment —shall—be— is subject to the
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provisions of this section and shall be construed to provide
indemmity or insurance in |like manner and to the same extent as a
notor vehicle liability policy.
Enacting section 1. This anmendatory act takes effect

July 1, 2003.
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