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HOUSE BILL No. 4935
o

HOUSE BILL No. 4935

July 2, 2003, Introduced by Reps. Ruth Johnson, Drolet, Brandenburg, Bradstreet, Rocca,
Amos, Garfield, Stakoe, Pappageorge, Robertson and Hoogendyk and referred to the
Committee on Education.

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng section 60la (MCL 380.601a), as added by 1995 PA 289,
and by addi ng sections 606, 607, 608, and 609.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 60la. (1) An internediate school district has all of
the rights, powers, and duties expressly stated in this act; nay
exercise a power inplied or incident to any power expressly
stated in this act; and, except as provided by |law, nmay exercise
a power incidental or appropriate to the performance of any
function related to the operation of the intermedi ate schoo
district in the interests of public elenmentary and secondary
education in the internediate school district, including, but not
limted to, all of the follow ng:

(a) Educating pupils. 1In addition to educating pupils in
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grades K-12, this function may include operation of preschool,
Iifelong education, adult education, comunity education
trai ning, enrichnent, and recreation prograns for other persons.

(b) Providing for the safety and welfare of pupils while at
school or a school sponsored activity or while en route to or
from school or a school sponsored activity.

(c) Acquiring, constructing, maintaining, repairing,
renovati ng, disposing of, or conveying intermnmedi ate school
district property, facilities, equipnent, technol ogy, or
f urni shi ngs.

(d) Hring, contracting for, scheduling, supervising, or
term nati ng enpl oyees, independent contractors, and others to
carry out internedi ate school district powers. An intermediate
school district may indemify its enpl oyees.

(e) Receiving, accounting for, investing, or expendi ng
i nternedi ate school district noney; borrow ng noney and pl edgi ng
i nternedi ate school district funds for repaynent; and qualifying
for state school aid and other public or private noney from
| ocal, regional, state, or federal sources.

(2) An internediate school district may enter into agreenments
or cooperative arrangenents with other entities, public or
private, or join organizations as part of perform ng the
functions of the internmedi ate school district.

(3) An internedi ate school board may conduct, operate,
participate in, adm nister, or serve as fiscal agent or
adm nistrative entity, or both, for 1 or nore prograns involving

wor kf orce devel opnent, including, but not limted to, job

03013' 03 TAV



© 00 N o o0~ W N P

N NN N N N NN R R P R B B R B R
N~ o 00 W N RPBP O © 0 N O OB~ W N R O

3
trai ning and devel opnent prograns, school-to-work initiatives,
work first or prograns under the job training partnership act,
Public Law 97-300, 96 Stat. 1322, or a successor program

(4) Unless expressly provided i n —the—anendatery—act—that
addedthis—seetion— 1995 PA 289, the powers of an internediate
school board or internedi ate school district are not di m ni shed
by this section or by —the-arendatory—actthat addedthis
seetion— 1995 PA 289.

(5) The powers of an internediate school board or
i nternedi ate school district are subject to sections 606 to 609.

Sec. 606. (1) An internediate school district shall be
pl aced under the governance of a reform board under sections 606
to 609 if a majority of the internmediate school electors voting
on the question approve the change in governance of the
i nternedi ate school district.

(2) The question of placing an intermedi ate school district
under the governance of a reform board shall be placed on the
ballot in the internedi ate school district if either of the
foll owi ng occurs:

(a) The internediate school board is petitioned to place the
guestion on the ballot by a nunber of internediate schoo
el ectors at |east equal to 10% of the nunber of votes cast for
governor within the intermedi ate school district at the nost
recent gubernatorial election.

(b) Wthin a 120-day period, the school boards of nore than
1/2 of the constituent districts of the internediate schoo

district submt resolutions to the internedi ate school board
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requesting the question to be placed on the ball ot under this
section.

(3) The internediate school district shall submt the
guestion to the internedi ate school el ectors as provided under
section 661 at the next regular school election occurring at
| east 90 days after receiving the petition under subsection
(2)(a) or receiving the last of the resolutions under subsection
(2)(b) or, if the petition or all of the resolutions call for a
speci al election on the question, at a special election under
section 662 called for that purpose not earlier than 90 days or
| ater than 120 days after receiving the petition or the | ast of
t he resol uti ons.

(4) If the question of dissolving an internmedi ate schoo
district is approved, sections 606 to 609 apply to the
i nternedi ate school district.

Sec. 607. (1) If the question of placing an internediate
school district under the governance of a reformboard is
approved under section 606, not |ater than 30 days after the date
of the election at which the guestion was approved, the
superintendent of public instruction and the superintendents of
the constituent districts shall appoint a reformboard for the
af fected school district in the manner prescribed in subsection
(2).

(2) A reformboard established under this section shal
consist of the follow ng 7 nenbers:

(a) Three nenbers appointed by the superintendent of public

i nstruction.
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(b) Four nenbers appointed jointly by the superintendents of
the constituent districts of the internedi ate school district.

(3) A person who is a current nenber of the internmedi ate
school board of the intermedi ate school district is not eligible
for appointnent as a nenber of the reform board for that
internedi ate school district. Section 612(1) does not disqualify
any person from appointnment to a reform board under this
section. However, at least a majority of the nenbers of a reform
board nust be school electors of the internedi ate schoo
district.

(4) A nmenber of a reformboard shall serve at the will of the
of ficial or group who appointed the nenber. The termof an
appoi nted nmenber shall be 4 years, except that of the nenbers
first appointed under subsection (2)(a), 1 shall be appointed for
a termof 2 years and 2 shall be appointed for a termof 4 years,
and of the menmbers first appointed under subsection (2)(b), 2
shall be appointed for a termof 2 years and 2 shall be appointed
for a termof 4 years.

(5) If a nenber of a reformboard is renmoved fromoffice by
the official or group who appointed the menber or is unable to
conplete his or her term the official or group who appointed the
nmenber shall appoint a successor for the bal ance of the unexpired
term At the end of a nenber's term the official or group who
appoi nted the nenber shall appoint a successor or reappoint the
menber .

(6) The superintendent of public instruction shall call the

first neeting of the reformboard and shall designate a
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chai rperson of the reformboard fromanong its nenbers. |If there
is a vacancy in the office of chairperson, the superintendent of
public instruction shall designate a successor.

(7) At the first neeting of the reformboard, the reform
board may el ect fromanong its nenbers other officers as it
consi ders necessary or appropriate. After the first neeting, the
reformboard shall neet at |east nonthly, or nore frequently at
the call of the chairperson or if requested by 4 or nore
menbers.

(8 A mjority of the nmenbers of the reformboard constitute
a quorum for the transaction of business at a neeting of the

reformboard. A mpjority of the nenbers present and serving are
required for official action of the reform board.

(9) Menbers of the reform board shall serve w thout
conpensati on. However, nenbers may be reinbursed for their
actual and necessary expenses incurred in the perfornmance of
their official duties as nenbers of the reform board.

Sec. 608. (1) If the question of placing an internedi ate
school district under the governance of a reformboard is
approved under section 606, beginning 30 days after the date of
the election at which the question was approved, the powers and
duties of the internedi ate school board of the internediate
school district and of its officers are suspended unl ess and
until a new internedi ate school board is el ected under section
609.

(2) Beginning 30 days after the date of the election at which

the question is approved under section 606, all of the follow ng
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(a) Al provisions of this act that would otherw se apply to
the internedi ate school board of the internedi ate school district
or to the internedi ate superintendent apply to the reform board,
and the reform board i mredi ately nmay exercise all the powers and
duties otherw se vested by law in the internedi ate school board
of the internediate school district and in its officers, and al
powers and duties of the internediate superintendent.

(b) The reform board accedes to all the rights, duties, and
obligations of the internediate school board of the internediate
school district. These powers, rights, duties, and obligations
include, but are not |limted to, all of the foll ow ng:

(1) Authority over the expenditure of all internmediate schoo
district funds, including proceeds from bonded i ndebt edness and
ot her funds dedicated to capital projects.

(ii) Rights and obligations under collective bargaining
agreenents and enpl oynent contracts entered into by the
i nternedi ate school board.

(iii) Rights to prosecute and defend litigation.

(iv) Cbligations under any judgnents entered agai nst the
i nternedi ate school board.

(vv Rights and obligations under statute, rule, and comon
I aw.

(vi) Authority to delegate any of the reform board s powers
and duties to 1 or nore designees, wth proper supervision by the
ref orm board.

(3) In addition to its other powers, the reformboard may
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term nate any contract entered into by the internmedi ate school
board of the internediate school district except for a collective
bar gai ni ng agreenent. However, this subsection does not allow
any termnation or dimnishment of obligations to pay debt
service on legally authorized bonds. A contract termnated by a
ref orm board under this subsection is void.

(4) Beginning 30 days after the date of the election at which
the question is approved under section 606, each enpl oyee of the
i nternedi ate school district whose position is not covered by a
col | ective bargaining agreenment is enployed at the will of the
ref orm boar d.

(5) Areformboard nmay enploy or contract with an
i nternedi ate superintendent or other administrative officials for
the internedi ate school district.

(6) The superintendent of public instruction, this state, a
reform board established under section 607, or an internediate
superintendent or other official appointed under subsection (5)
is not liable for any obligation of or claimagainst an
i nternedi ate school district resulting froman action taken under
sections 606 to 609.

Sec. 609. (1) After the expiration of 5 years after the
initial appointnent of a reformboard in an internedi ate school
district under this part, the question of whether to retain the
reformboard and the authority under this part to appoint the
ref orm board shall be placed on the ballot in the internediate
school district under this section

(2) The question under subsection (1) shall be placed on the
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ballot in the internmedi ate school district at the next regular
June school election occurring at |east 90 days after the
expiration of 5 years after the date of the initial appointnent
of the reform board.
(3) The question under subsection (1) shall be in
substantially the follow ng form

"Shall the reformboard serving in (name of

i nternedi ate school district) under sections 606 to 609 of the
revi sed school code be retained and shall the state
superintendent of public instruction and |ocal school district
superintendents retain the authority to appoint nenbers of the
reformboard? A vote in the affirmative continues the reform
board in place in the internedi ate school district and continues
the authority of the state superintendent of public instruction
and | ocal school district superintendents to appoint nenbers of
the reformboard. A vote in the negative will result in the
selection of a new internediate school board as the governing
body of the internedi ate school district and will render the
provi sions of |law establishing authority to appoint a reform
board i napplicable for this internedi ate school district.

Yes ()

No ( )".

(4) 1f the question under subsection (1) is approved by a
majority of the internedi ate school electors voting on the
guestion either under subsection (1) or pursuant to
subdivision (c), all of the follow ng apply:

(a) The reformboard continues in place in the internediate
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school district.

(b) The authority of the superintendent of public instruction
and superintendents of the constituent districts to appoint
menbers of the reformboard continues in the internediate schoo
district.

(c) The question may not be placed on the ballot again in the
i nternedi ate school district until the expiration of 5 years
after the election at which the question was approved. The
guestion nmay be placed on the ballot again in the internediate
school district under this subdivision if petitions calling for
the question to be placed on the ballot are filed with the county
clerk for the county in which the majority of the territory of
the internedi ate school district is |ocated not sooner than 4
years after the question was nost recently on the ballot and if
the petitions are signed by a nunber of internediate schoo
el ectors of the internmedi ate school district at |east equal to
10% of the nunber of votes cast within that county for secretary
of state in the nost recent Novenber general election in which a
secretary of state was elected. |If those petitions are submtted
and verified, the question shall be placed on the ballot in the
i nternedi ate school district at the next Novenber genera
el ection occurring at |least 5 years after the question was nost
recently on the ballot and at |east 90 days after the petitions
are submtted and verified.

(5) If the question under subsection (1) is not approved by a
majority of the internedi ate school electors voting on the

guestion either under subsection (1) or pursuant to subsection
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(4)(c), all of the follow ng apply:

(a) The reform board shall arrange for selection of a new
el ected internedi ate school board for the internediate schoo
district under either section 614 or sections 615 to 617, as
applicable in the internmedi ate school district. This election
shall be at a special election held as soon as practicable, but
not sooner than 90 days after the el ection under subsection (1).
This el ection shall be conducted in the manner otherw se provided
under either section 614 or sections 615 to 617, as applicable in
the internedi ate school district.

(b) Effective on the next July 1 followi ng the el ection under
subdivision (a), the new internedi ate school board of the
i nternedi ate school district shall serve as the governi ng body of
the internediate school district and this internedi ate schoo
board and its officers shall be fully vested with all powers and
duties that those officials had before the appoi ntnent of the
ref orm board.

(c) Effective on the next July 1 followi ng the el ection under
subdi vision (a), the powers of the reform board established for
the internediate school district under sections 606 to 609 and of
all officials appointed under section 608(5) cease.

(d) Effective on the next July 1 followi ng the el ection under
subdi vision (a), the provisions of sections 606 to 609 do not

apply to that intermedi ate school district.
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