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HOUSE BILL No. 4945

July 2, 2003, Introduced by Reps. Farrah, Woronchak, Byrum, Elkins, Hopgood, Plakas,
Tobocman, Accavitti, Gieleghem, Phillips, Dennis, Condino, Bieda, Murphy, Meisner,
Paletko, Stallworth, Wojno, Zelenko, Law, Lipsey, Gillard, Brown, Adamini, Gleason,
Cheeks, Waters, Smith, Minore, Whitmer, Rivet, Kolb, Spade, McConico, Gaffney, Nofs,
Ward, Moolenaar, Stakoe, Hunter, Sak, Vagnozzi, Daniels, Richardville, Julian, Anderson,
Kooiman, Wenke, Stewart, Garfield, Ehardt, LaSata and Ruth Johnson and referred to the
Committee on Employment Relations, Training and Safety.

A bill to amend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"
by amendi ng section 64 (MCL 421.64), as anended by 1993 PA 275.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 64. (1)(a) Paynent of extended benefits under this
section shall be nade at the individual's weekly extended benefit
rate, —as—definedin—subseection{6){d)— for any week of
unenpl oynment which begins in the individual's eligibility period,
to each individual who is fully eligible and not disqualified
under this act, who has exhausted all rights to regular benefits
under this act, —and— who is not seeking or receiving benefits
Wi th respect to that week under the unenpl oynment conpensation | aw
of Canada, and who does not have rights to benefits under the
unenpl oyment conpensation | aw of any other state or the United

States or to conpensation or all owances under any ot her federal
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| aw, such as the trade expansion act, —e+r— the autonotive
products trade act, or the railroad unenpl oynent insurance act;
however, if the individual is seeking benefits and the
appropriate agency finally determ nes that the individual is not
entitled to benefits under another |aw, the individual shall be
considered to have exhausted the right to benefits. For the
pur pose of the preceding sentence, an individual shall have
exhausted the right to regular benefits under this section with
respect to any week of unenploynent in the individual's
eligibility period under either of the follow ng circunstances:

(1) When paynments of regul ar benefits may not be nmade for
t hat week because the individual has received all regular
benefits avail abl e based on his or her enploynent or wages during
t he base period for the current benefit year. ——eor

(ii)) When the right to the benefits has term nated before
t hat week by reason of the expiration or term nation of the
benefit year with respect to which the right existed; and the
i ndi vi dual has no, or insufficient, wages or enploynment to
establish a new benefit year. However, for purposes of this
subsection, an individual shall be considered to have exhausted
the right to regular benefits with respect to any week of
unenmpl oyment in his or her eligibility period — when the
i ndi vi dual may becone entitled to regular benefits with respect
to that week —— or future weeks, but the benefits are not
payabl e at the tine the individual clains extended benefits
because final action on a pending redeterm nation or on an appea

has not yet been taken with respect to eligibility or
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qualification for the regular benefits or when the individual may
be entitled to regular benefits with respect to future weeks of
unenpl oynment, but regul ar benefits are not payable with respect
to any week of unenploynment in his or her eligibility period by
reason of seasonal limtations in any state unenpl oynment
conpensation | aw.

(b) Except where inconsistent with the provisions of this
section, the terms and conditions of this act —whieh— that apply
to clainms for regular benefits and to the paynent of those
benefits —shall— apply to clains for extended benefits and to the
paynent of those benefits.

(c) An individual shall not be paid additional conpensation
and extended conpensation with respect to the sane week. If an
individual is potentially eligible for both types of conpensation
inthis state with respect to the sane week, the comm ssion nay
pay extended conpensation instead of additional conpensation with
respect to the week. If an individual is potentially eligible
for extended conpensation in 1 state and potentially eligible for
addi ti onal conpensation for the sane week in another state, the
i ndi vidual may el ect which of the 2 types of conpensation to
claim

(2) The conmi ssion —wH— shall establish, for each eligible
i ndi vidual who files an application, an extended benefit account
With respect to that individual's benefit year. The anount
established in the account shall be whichever of the following is
—thetesser— smaller:

(a) Fifty percent of the total anmpunt of regul ar benefits
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payabl e to the individual under this act during the benefit
year.

(b) Thirteen tines the individual's weekly extended benefit
rate.

tn—ease—any— | f an anount det erm ned under subdivision (a)
or (b) —efthissubseetion— is not an exact nultiple of 1/2 of
t he individual's weekly extended benefit rate, the amount shal
be decreased to the next |ower such multiple.

(3) -An— Al of the following apply to an extended benefit
peri od:

(a) —Shall—begin— The period begins with the third week after
whi chever of the follow ng weeks first occurs:

(i) A week for which there is a national "on" indicator as
deternmined by the United States secretary of |abor.

(ii)) A week for which there is a Mchigan "on" indicator.

(b) —Shal—end— The period ends with the third week after the
first week for which there is both a national "off" indicator and
a Mchigan "off" indicator

(c) —ShalH—nottastforaperiodoftessthan— The period is
at least 13 consecutive weeks |ong, and —shalt— does not begin by
reason of a Mchigan "on" indicator before the fourteenth week
after the close of a prior extended benefit period under this
section. —as—anwended— However, an extended benefit period
—shal—termnate— termnates with the week precedi ng the week for
whi ch no extended benefit paynents are considered to be shareabl e
conmpensati on under the federal -state extended unenpl oynent

conpensation act of 1970, 26 U S.C. section 3304.
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(4) An individual's "eligibility period" —shall—eonsist
consists of the weeks in his or her benefit year —whieh— that
begin in an extended benefit period, and if his or her benefit
year ends within the extended benefit period, any weeks
t hereafter —whieh— that begin in the period.

(5)(a) Wth respect to weeks begi nning after Septenber 25,
1982, a national "on" indicator for a week shall be determ ned by
the United States secretary of |abor.

(b) A national "off" indicator for a week shall be determ ned
by the United States secretary of | abor.

(c) There is a Mchigan "on" indicator for a week if —the
either of the following is true:

(i) The rate of insured unenpl oyment under this act for the
peri od consisting of that week and the imredi ately preceding 12
weeks:

(A) —H— Equal ed or exceeded 120% of the average of the
i nsured unenpl oynent rates for the correspondi ng 13-week period
ending in each of the preceding 2 cal endar years, and

(B) —H— Equal ed or exceeded 4% for weeks begi nning before
Sept enber 26, 1982, or 5% for weeks begi nning after Septenber 25,
1982.

(i) The average rate of total unenploynent in this state,
seasonal |y adjusted, for the period consisting of the nbst recent
3 nmonths for which data are published for all states before the
cl ose of the week equal ed or exceeded both of the follow ng:

(A) Six and one-half percent.

(B) One hundred ten percent of the average rate of total
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unenpl oynment in this state, seasonally adjusted, for the period
consi sting of the corresponding 3-nonth period in either or both
of the preceding 2 cal endar years.

(d) There is a Mchigan "off" indicator for a week if, for
t he period consisting of that week and the inmedi ately precedi ng
12 weeks, either subdivision —{e}{h—er—{e})— (c)(i) (A or
(c)()(B) was not satisfied and if, for the period consisting of
the nost recent 3 nonths for which data are published for al
states before the close of the week, either subdivision
(c)(i)(A) or (c)(i)(B) was not satisfied. Notwithstandi ng any
other provision of this act, if —Mehiganh— this state is in a
period in which energency unenpl oynment conpensation is payable in
—M-ehigan— this state under section 102 of the energency
unenpl oynment conpensation act of 1991, Public Law 102-164 or
another simlar federal law, and if the governor has the
authority under this federal act or another simlar federal |aw,
then the governor may elect to trigger "off" the M chigan
i ndi cator for extended benefits under this act only for a period
i n which emergency unenpl oynent conpensation is payable in
—M-echigan— this state, if the election by the governor woul d not
result in a decrease in the nunber of weeks of unenpl oynent
benefits payable to an individual under this act or under federa
I aw.

(e) For purposes of subdivisions (c¢) and (d), the rate of
i nsured unenpl oynment for any 13-week period shall be detern ned
by reference to the average nonthly covered enpl oynent under this

act for the first 4 of the nost recent 6 cal endar quarters ending
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before the close of that period.

(f) —For—purposes—of— As used in this subsection: ——theterm
“tate

(i) "Rate of insured unenploynment” means the percentage
—ar+ved—-at— determ ned by dividing:

(A) —H— The average weekly nunber of individuals filing
clains for regular benefits for weeks of unenpl oynment wth
respect to the specified period, as deternm ned on the basis of
the reports nade by all state agencies, or in the case of
subdi visions (c) and (d), by the comm ssion, to the federa
government; by

(B) H— In the case of subdivisions (c) and (d), the
average nmonthly covered enpl oynent under this act for the
speci fied peri od.

(ii)) "The average rate of total unenploynent in this state,
seasonal |y adjusted," neans the rate established for the period
to which the rate applies in weekly trigger notices published by
the United States secretary of |abor.

(g) Cal cul ations under subdivisions (c) and (d) shall be made
by the comm ssion and shall conformto regulations, if any,
prescribed by the United States secretary of |abor under
authority of the federal -state extended unenpl oynent conpensati on
act of 1970. ——as—anended—

(h) Notwi thstandi ng subdivisions (c) and (d), but subject to
subsection (3)(c), for weeks of unenpl oynent beginning after
March 30, 1977 and before Septenber 26, 1982, there is a M chigan

"on" indicator for a week if the rate of insured unenpl oynent
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under this act for the period consisting of that week and the
i mredi ately preceding 12 weeks equal ed or exceeded 5% and for
weeks begi nning after Septenber 25, 1982, there is a M chigan
"on" indicator for a week if the rate of insured unenpl oynent
under this act for the period consisting of that week and the
i mredi ately preceding 12 weeks equal ed or exceeded 6% However,
any week for which there would otherwi se be a M chigan "on"
i ndi cator shall continue to be such a week and shall not be
determned to be a week for which there is a Mchigan "off"
i ndi cat or.

(6) —For—purposes—of— As used in this section:

(a) "Regul ar benefits" neans benefits payable to an
i ndi vi dual under this act and, unless otherw se expressly

provi ded, under any other state unenpl oynent conpensation | aw,

i ncl udi ng unenpl oynent benefits payable pursuant to 5 U S. C. 8501

to 8525, other than extended benefits, and other than additiona

benefits which includes training benefits under section 27(Q).

(b) "Extended benefits" nmeans benefits, including additiona

benefits and unenpl oynent benefits payable pursuant to 5
U S.C. 8501 to 8525, payable for weeks of unenpl oynment begi nning
in an extended benefit period to an individual as provided under

this section.

(c) "Additional benefits" means benefits totally financed by

a state and payabl e to exhaustees by reason of conditions of high

unenmpl oyment or by reason of other special factors under the
provisions of any state law as well as training benefits paid

under section 27(g) wth respect to an extended benefit period.
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(d) "Weekly extended benefit rate" neans an anount equal to
t he amobunt of regul ar benefits payable under this act to an
i ndi vidual within the individual's benefit year for a week of
total unenpl oynent, unless the individual had nore than 1 —such
weekly extended benefit rate within that benefit year, in which
case the individual's weekly extended benefit rate shall be
conmput ed by dividing the maxi mum anount of regul ar benefits
payabl e under this act within that benefit year by the nunber of
weeks for which benefits were payable, adjusted to the next |ower
mul tiple of $1.00.

(e) "Benefits payable" includes all benefits conputed in
accordance with section 27(d), irrespective of whether the
i ndi vi dual was otherwise eligible for the benefits within his or
her current benefit year and irrespective of any benefit
reduction by reason of a disqualification which required a
reducti on.

(7)(a) An extended benefit period on the basis of a national
"on" indicator may not begin with a cal endar week starting before
January 1, 1972.

(b) Wth respect to cal endar weeks begi nning before
January 1, 1972, an extended benefit period under this section
shall be determ ned solely by reference to the M chigan "on"
i ndi cator and the M chigan "off" indicator, however an extended
benefit period established on the basis of a Mchigan "on"
i ndi cator may not begin with a week earlier than 60 days after
the date of the enactnent of the federal -state extended

unenpl oynment conpensation act of 1970, as anended.
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(8)(a) Notw thstanding the provisions of subsection (1)(b),
an individual shall be ineligible for paynment of extended
benefits for any week of unenpl oynent begi nning after March 31,
1981 in the individual's eligibility period if the conm ssion
finds that during that period either of the follow ng:

(1) The individual failed to accept any offer of suitable

wor k ——as—definedin—subdivision{ec)— or failed to apply for
any suitabl e work —as—definedin-subdivision{e)— to which the

i ndi vidual was referred by the conm ssion. ——efr

(ii)) The individual failed to actively engage in seeking work
as —preseribed— described in subdivision (f).

(b) Any individual who has been found ineligible for extended
benefits —pursuant—to— under subdivision (a) shall also be denied
benefits beginning with the first day of the week follow ng the
week in which the failure occurred and until the individual has
been enpl oyed in each of 4 subsequent weeks, whether or not
consecutive, and has earned renuneration equal to not |ess than 4
times the extended weekly benefit anmount, as determ ned under
subsection (2).

(c) —Forpurposesof this subsection —the term As used in
this subsection, "suitable work" nmeans, with respect to any
i ndi vidual, any work which is within that individual's
capabilities, if —the— both of the follow ng apply:

(i) The gross weekly renuneration payable for the work
exceeds the sum of the follow ng:

(A) —H— The individual's extended weekly benefit anount as
determ ned under subsection (2). ——plus
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(B) —— The amount, if any, of suppl enental unenpl oynment
conpensation benefits, as defined in section 501(c)(17)(d) of the
i nternal revenue code, payable to the individual for that week.
——and—further—

(i) —HH)—Fhat—the— The enpl oyer pays wages not |ess than
t he hi gher of the m ni num wage provided by section 6(a)(1l) of the
fair |abor standards act of 1938, 29 U S.C. 206(a)(1), wthout
regard to any exenption, or the applicable state or |ocal m ninum
wage.

(d) An individual shall not be deni ed extended benefits for
failure to accept an offer of, or apply for, any job which neets
the definition of suitability as described in subdivision (c) if
1 or nore of the following are true:

(1) The position was not offered to the individual in witing
and was not listed with the state enpl oynent service. ——eo+

(ii) The failure could not result in a denial of benefits
under the definition of suitable work in section 29(6) to the
extent that the criteria of suitability in that section are not
i nconsistent with the provisions of subdivision (c). ——e+

(iii) The individual furnishes satisfactory evidence to the
conmmi ssion that his or her prospects for obtaining work in his or
her customary occupation within a reasonably short period are
good. If that evidence is deened satisfactory for this purpose,
the determ nation of whether any work is suitable with respect to
that individual shall be made in accordance with the definition
of suitable work in section 29(6) w thout regard to the

definition specified by subdivision (c).
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(e) Notwithstandi ng subsection (1)(b), work shall not be
consi dered suitable work for an individual —whieh— if the work
does not neet the | abor standard provisions required by section
3304(a)(5) of the internal revenue code and section 29(7). —-ef
this—aet—

(f) For the purposes of subdivision (a)(ii), an individua
—shall—betreatedas— is actively engaged in seeking work during
any week if both of the follow ng are true:

(1) The individual has engaged in a systematic and sustai ned
effort to obtain work during that week. ——and

(i) The individual furnishes tangible evidence to the
conmmi ssion that he or she has engaged in a systematic and
sustai ned effort during that week.

(g) The conmi ssion shall refer any applicant for extended
benefits to any suitable work which neets the criteria prescribed
i n subdivisions (c¢) and (d).

(h) Wth respect to initial extended benefit clains filed
after March 31, 1981, an individual -shalH—net—be— is not
eligible to receive extended benefits with respect to any week of
unenmpl oyment in his or her eligibility period if that individual
has been disqualified for benefits under this act because he or
she voluntarily left work, was discharged for m sconduct, or
failed to accept an offer of or apply for suitable work unless
the individual requalified in accordance with a specific
provi sion of this act requiring that the individual be enpl oyed
subsequent to the week in which the act or discharge occurred

whi ch caused the disqualification.
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(i) For weeks of unenpl oynent beginning on or after March

1993 and before January 1, 1995, subsection (8) shall not be

considered in determning the eligibility of an individual for

t he paynent of extended benefits. This subdivision shall take

effect for weeks of unenpl oynent begi nning on or after March 7,

1993 and before January 1, 1995.

(9)(a) Except as provided in subdivision (b), paynent of

ext ended benefits shall not be made to any individual for any

week of unenpl oynment, beginning on or after June 1, 1981, which

7,

ot herwi se woul d have been payabl e pursuant to an interstate claim

filed in any state under the interstate benefit paynent plan

an extended benefit period is not in effect for —sueh— the week

in the state in which the interstate claimis filed.

(b) Subdivision (a) —shalt— does not apply with respect to

the first 2 weeks for which extended benefits are payable,

pursuant to an interstate claim to the individual fromthe

ext ended benefit account established for the individual.

(10) Notw thstanding the provisions of subsection (1)(b),

i f

an

i ndi vi dual who established a benefit year under section 46a on or

after January 2, 1983, shall be eligible to receive extended

benefits only if the individual earned wages in an anount

exceeding 40 tinmes the individual's nost recent weekly benefit

rate during the base period of the benefit year which is used to

establish the individual's extended benefit account under

subsection (2).

(11) This subsection —shall—be— is effective for weeks of

unenpl oynment begi nning after October 30, 1982.
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any other provision of this section, an individual's extended
benefit entitlenent, with respect to weeks of unenpl oynent
begi nning after the end of the benefit year, shall be reduced,
but not bel ow zero, by the product of the nunber of weeks for
whi ch the individual received any anounts of trade readjustnent
al | omances, paid under the trade act of 1974, —as—anrended— 19
U S C 2101 to 2487, within that benefit year, nultiplied by the
i ndi vidual 's weekly benefit anmount for extended benefits.

(12) The anmendnents to subsection (5) made by the amendatory
act that added this subsection apply to all weeks of unenpl oynent
following the effective date of the anendatory act that added
this subsection, and extended benefits shall be determned as if
t he amendnments to subsection (5) made by the amendatory act that
added this subsection were in effect for weeks of unenpl oynent on

or after May 11, 2003.
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