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HOUSE BILL No. 4949

July 2, 2003, Introduced by Reps. Gleason, Lipsey, Bieda, VVoorhees, DeRoche, Steil,
Meisner, Clack, Plakas, Wojno, Elkins, Law, Cheeks, Murphy, McConico and Vagnozzi
and referred to the Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 13101 and 13102 (MCL 333. 13101 and
333.13102), as added by 1996 PA 223, and by addi ng sections
13104, 13105, 13106, 13107, 13108, 13109, and 13110.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 13101. As used in this part:

(a) "Alcoholic liquor" neans that termas defined in
section 105 of the Mchigan liquor control code of 1998, 1998
PA 58, MCL 436.1105.

(b) —=&)— "Body-piercing" nmeans the perforation of human
ti ssue other than an ear for a nonnedical purpose.

(c) —b)— "Brandi ng" neans a permanent mark nmade on hunman
ti ssue by burning with a hot iron or other instrunent.

(d) "Communi cabl e di sease" neans that termas defined in
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section 5101.

(e) e)— "Controlled substance" neans that term as defined
in section 7104.

(f) "Departnment" neans the departnment of consumer and

i ndustry services.

(g) 69— "M nor" means an individual under 18 years of age
who i s not enanci pated under section 4 of —-Aet—No—293of the

Laws— 1968 PA 293, MCL 722. 4.

(h) "Snoking" nmeans that termas defined in section 12601

(i) &) "Tattoo" neans 1 or nore of the foll ow ng:

(1) An indelible mark nade upon the body of another
i ndi vidual by the insertion of a pignent under the skin.

(ii) An indelible design nade upon the body of another
i ndi vi dual by production of scars other than by brandi ng.

(j) "Tattoo facility" means the geographic | ocation at which
an individual does 1 or nore of the follow ng for conpensation:

(1) Perforns tattooing.

(i) Performs branding.

(iii) Perforns body- pi ercing.

Sec. 13102. (1) —An— Subject to section 13104, an
i ndi vi dual shall not tattoo, brand, or perform body-piercing on a
m nor unl ess the individual obtains the prior witten infornmed
consent of the mnor's parent or |egal guardian. The mnor's
parent or |egal guardian shall execute the witten, inforned
consent required under this subsection in the presence of the

i ndi vi dual perform ng the tattooing, branding, or body-piercing
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on the mnor or in the presence of an enpl oyee or agent of that
i ndi vi dual . i ion, "m .
Hretade—a—mnor—who+s—enanctpated-—pr-Ssuant—to—sectton—4—of—Aet
No-—293of the Publiec—-Acts—of 1968, beihgsection7224of the
M-chi-gan—ConpiledLaws—

(2) An individual shall not tattoo, brand, or perform
body- pi erci ng on another individual if the other individual is
under the influence of —ntexiecating— alcoholic liquor or a
control | ed substance.

Sec. 13104. (1) After the effective date of the rules
promul gat ed under section 13108, an individual shall not tattoo,
brand, or perform body-piercing on another individual unless the
tattooi ng, branding, or body-piercing occurs at a tattoo facility
i censed under this part.

(2) The owner or operator of a tattoo facility may apply to
the departnent for a tattoo facility license under this part on a
form provided by the departnment, and at the tinme of application
shall pay to the departnment the appropriate fee prescribed under
subsection (3). If the departnent determ nes that the
application is conplete and the tattoo facility proposed or
operated by the applicant neets the requirenents of this part and
the rules promul gated under this part, the departnent shall issue
a license to the applicant for the operation of that tattoo
facility. The license is effective for 1 year or for a tine
period prescribed by rule of the departnent.

(3) Subject to section 13108, the owner or operator of a

tattoo facility shall pay 1 of the followng fees at the tine of
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application for a tattoo facility |icense:
(a) For an initial annual license................... $250. 00.
(b) For a 1l-year, or other period of time prescribed

by rul e pronul gated by the departnent under section

13108, renewal of an annual license...................... $200. 00.
(c) For a tenmporary license to operate a tattoo

facility at a fixed location for not nore than a 2-week

PEII O, . . $ 50.00
Sec. 13105. (1) Before issuing a license to an applicant

under this part, the departnent shall inspect the prem ses of the

tattoo facility that is the subject of the application.

(2) The departnent shall periodically inspect each tattoo
facility licensed under this part to ensure conpliance with this
part. The departnent may aut horize a |ocal health departnent
under section 2235 to performthe inspections required under this

subsecti on.

(3) The departnent shall issue a |icense under this part to a

specific person for a tattoo facility at a specific location. A
Iicense issued under this part is nontransferable.

Sec. 13106. The owner or operator of a tattoo facility
Iicensed under this part shall apply to the departnent for
renewal of the license not |ess than 30 days before the |icense
expires. upon paynment of the renewal fee prescribed by section
13104(3), The departnment shall renew the license if the applicant
is in conpliance with this part and rul es promul gated under this
part.

Sec. 13107. A person who owns or operates a tattoo facility
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I icensed under this part shall do each of the foll ow ng:

(a) Display the license issued under this part in a
conspi cuous place within the custoner service area of the tattoo
facility.

(b) Ensure that the tattoo facility is in conpliance with
part 138 and with rules pronul gated under that part.

(c) Ensure that an individual engaged in tattooing in the
tattoo facility wears di sposabl e gl oves approved by the
departnment when tattooing or cleaning tattooing instrunents and
when perform ng branding or body-piercing or cleaning branding or
body- pi ercing i nstrunents.

(d) Maintain a permanent record of each individual who has
been tattooed or branded or who has had body- pi erci ng perforned
at the tattoo facility, and nake the records avail able for
i nspection by the departnent or a |ocal health departnment. The
record shall include, at a mninmm the individual's nane,
address, age, and signature, the date, the design and | ocation of
the tattooi ng, branding, or body-piercing, and the nane of the
i ndi vidual perform ng the tattooing, branding, or body- piercing.

(e) Prohibit smoking within the tattoo facility.

(f) Conmply with section 13102(2).

(g) Provide each custonmer with a witten information sheet
di stributed or approved by the departnment that provides
instructions on the care of a tattoo site, brand site, or
body-piercing site, and that includes a reconendati on that an
i ndi vi dual seek nedical attention if the tattoo site, brand site,

or body-piercing site becones infected or painful, or if the
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person devel ops a fever soon after being tattooed, branded, or
havi ng body- pi erci ng perforned.

(h) Wthin 24 hours of becom ng aware that an individua
tatt ooed, branded, or body-pierced at the tattoo facility is
infected with a comuni cabl e di sease, notify the departnent.

Sec. 13108. (1) The departnent shall do each of the
fol | ow ng:

(a) Enforce this part and the rul es pronul gated under this
part.

(b) Pronul gate rul es necessary to inplenent this part,
i ncluding, but not limted to, rules governing each of the
fol | ow ng:

(i) Tattoo facility design and constructi on.

(i) Tattoo, brandi ng, and body- pi erci ng equi pnent standards,

including, but not limted to, cleaning and sterilization
requirenents.

(iii) Tattoo dye standards.

(iv) I nspection of tattoo facilities.

(v) Tattoo facility license renewal .

(c) Develop and distribute the information sheet described in

section 13107(g), or approve information sheets devel oped by
anot her entity.

(2) The departnment nay do each of the foll ow ng:

(a) Appoint an advisory committee to assist the departnent

rul e devel opnment under this part.

(b) After notice and an opportunity for a hearing, suspend,

revoke, or deny a license or |license renewal under this part for
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a violation of this part or a rule promulgated under this part.
(3) In addition to any other enforcenent action authorized by
law, a person alleging a violation of this part may bring a civil

action in a court of conpetent jurisdiction for appropriate

1

2

3

4

5 injunctive relief.
6 Sec. 13109. Except as otherw se provided in sections 13103
7 and 13110, a person who violates this part or a rule pronul gated
8 wunder this part is guilty of a m sdeneanor, punishable by

9 inprisonnment for not nore than 90 days, or a fine of not nore

10 than $100.00, or both, for each violation.

11 Sec. 13110. A person shall not give or sell to a mnor a
12 body-piercing kit or other body-piercing device. A person who
13 violates this section is responsible for a state civil

14 infraction, and is subject to a civil fine of not nore than

15 $500.00. This section shall be enforced pursuant to chapter 88
16 of the revised judicature act of 1961, 1961 PA 236, MCL 600. 8801

17 to 600. 8835.
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