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HOUSE BILL No. 5051
o

HOUSE BILL No. 5051

September 23, 2003, Introduced by Rep. Stewart and referred to the Committee on Health
Policy.

A bill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 17016 and 17516 (MCL 333. 17016 and
333.17516), as added by 1996 PA 273.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17016. (1) Except as otherw se provided in
subsection (2), a physician or an individual perform ng an act,
task, or function under the delegatory authority of a physician
shall not performa partial-birth abortion at 12 weeks of
gestation or later, even if the abortion is otherw se permtted

by | aw.

(2) A physician or an individual described in subsection (1)

may performa partial-birth abortion if the physician or other
i ndi vi dual reasonably believes in his or her appropriate nedica

judgnment that performng the partial-birth abortion is necessary
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to —save— preserve the life or health of a pregnant woman —whese
. . hvsi i et eal il ’
physteal—njury— and that no ot her nedical procedure wll
acconpl i sh that purpose.

(3) This section does not create a right to abortion.

(4) Notwi thstanding any other provision of this section, a
person shall not perform an abortion that is prohibited by |aw

(5) As used in this section:

(a) "Abortion" neans the intentional use of an instrunent,
drug, or other substance or device to termnate a wonan's
pregnancy for a purpose other than to increase the probability of
alive birth, to preserve the |life or health of the child after
l[ive birth, or to renove a dead fetus. Abortion does not include
a procedure to conplete a spontaneous abortion or the use or
prescription of a drug or device intended as a contraceptive.

(b) "Fetus" means an individual organi smof the species hono
sapiens at any tine before conplete delivery froma pregnant
wonan.

(c) "Partial-birth abortion"” neans an abortion in which the
physi ci an or individual acting under the del egatory authority of
t he physician perform ng the abortion partially vaginally
delivers —a— an intact living fetus —befere— with the intent of
killing the fetus by collapsing the cal varium or evacuating the
intracrani al contents of the fetus and conpleting the delivery.

Sec. 17516. (1) Except as otherw se provided in
subsection (2), a physician or an individual perform ng an act,

task, or function under the delegatory authority of a physician
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shall not performa partial-birth abortion at 12 weeks of
gestation or later, even if the abortion is otherw se permtted
by | aw.

(2) A physician or an individual described in subsection (1)
may performa partial-birth abortion if the physician or other
i ndi vi dual reasonably believes in his or her appropriate nedica
judgnment that performng the partial-birth abortion is necessary
to —save— preserve the life or health of a pregnant woman —whese
Life | I || hvsical di et physical_iH ,
physteal—infury— and that no ot her nedical procedure will
acconpl i sh that purpose.

(3) This section does not create a right to abortion.

(4) Notwi thstanding any ot her provision of this section, a
person shall not perform an abortion that is prohibited by |aw

(5) As used in this section:

(a) "Abortion" neans the intentional use of an instrunent,
drug, or other substance or device to termnate a wonan's
pregnancy for a purpose other than to increase the probability of
alive birth, to preserve the life or health of the child after
l[ive birth, or to renove a dead fetus. Abortion does not include
a procedure to conplete a spontaneous abortion or the use or
prescription of a drug or device intended as a contraceptive.

(b) "Fetus" means an individual organi smof the species hono
sapiens at any tinme before conplete delivery froma pregnant
woman.

(c) "Partial-birth abortion"” neans an abortion in which the

physi ci an or individual acting under the del egatory authority of
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t he physician performng the abortion partially vaginally

delivers —a— an intact living fetus —befere— with the intent of
killing the fetus by collapsing the calvariumor evacuating the

intracrani al contents of the fetus and conpleting the delivery.
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