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HOUSE BILL No. 5085

September 25, 2003, Introduced by Rep. Minore and referred to the Committee on
Transportation.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicle code, "
by amendi ng sections 306 and 310e (MCL 257.306 and 257.310e),
section 306 as anended by 2002 PA 534 and section 310e as anended
by 2003 PA 61.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 306. (1) The secretary of state, upon receiving an
application for a tenporary instruction permt froma person who
is 18 years of age or older, may issue that permt entitling the
applicant, while carrying the permt, to drive a notor vehicle
ot her than a notor vehicle requiring an indorsenent under section
312a or a vehicle group designation under section 312e upon the
hi ghways for a period of 180 days when acconpani ed by a |icensed
adult operator or chauffeur who is actually occupying a seat

besi de the dri ver.
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(2) The secretary of state nmay issue an original operator's
license and designate level 1, 2, or 3 graduated licensing
provisions to a person who is less than 18 years of age, has been
Iicensed in another state or country, and has satisfied the
appl i cabl e requirenments of section 310e.

(3) A student enrolled in a driver education programor a
not orcycl e safety course approved by the departnent of education
may operate a notor vehicle without holding an operator's |icense
or permt while under the direct supervision of the program
i nstructor.

(4) A student enrolled in an approved driver education
program and who has successfully conpleted 10 hours of classroom
instruction and the equival ent of 2 hours of behind-the-whee
training may be issued a tenporary driver education certificate
furni shed by the departnent of education that authorizes a
student to drive a notor vehicle, other than a notor vehicle
requiring an indorsenent pursuant to section 312a or a vehicle
group designation pursuant to section 312e, when acconpani ed by a
i censed parent or guardi an, or when acconpani ed by a nonlicensed
parent or guardian and a |licensed adult for the purpose of
receiving additional instruction until the end of the student's
driver education course.

(5) The secretary of state, upon receiving proper application
froma person 16 or 17 years of age who is enrolled in or has
successfully conpl eted an approved notorcycle safety course under
section 8lla, or a person who is 18 years of age or ol der and who

holds a valid operator's or chauffeur's |license, may issue a
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not orcycl e tenporary instruction permt entitling the applicant,
while carrying the permt, to operate a notorcycle upon the
public streets and hi ghways for a period of 180 days, but only
when under the constant visual supervision of a |licensed
not orcycl e operator at |east 18 years of age. The applicant
shall not operate the notorcycle at night or with a passenger.

(6) The secretary of state, upon receiving proper application
froma person who is 18 years of age or older, who holds a valid
operator's or chauffeur's license, and who has passed the
know edge test for an original vehicle group designation or
i ndorsenent, may issue a tenporary instruction permt entitling
the person, while carrying the permt, to drive a vehicle
requiring a vehicle group designation or vehicle group
i ndor senent under section 312e upon the streets and hi ghways for
a period of 180 days, but only when acconpanied by a |icensed
adult operator or chauffeur who is licensed with the appropriate
vehi cl e group designation and i ndorsenent for the vehicle group
bei ng driven and who is actually occupying a seat beside the
driver, or behind the driver if the permttee is driving a bus or
school bus. In addition, if a permttee is enrolled in a driver
training programfor drivers of notor vehicles requiring a
vehi cl e group designati on or vehicle group indorsement under
section 312e, which programis conducted by a coll ege,
university, commercial driver training school |icensed by the
department under 1974 PA 369, MCL 256.601 to 256.609, or a |loca
or internmediate school district, the permttee may drive a

vehicle requiring a vehicle group designation or vehicle group
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i ndorsenent on the streets and hi ghways of this state for a
peri od of 180 days when acconpani ed by an instructor |icensed

Wi th the appropriate vehicle group designation and i ndorsenent
for the vehicle being driven who is either occupying the seat
beside the driver or in direct visual and audi o conmuni cati on
wWth the permttee. A person issued a tenporary instruction
permt under this section shall not operate a vehicle designed to
carry 16 or nore passengers that is transporting passengers
except with an instructor licensed with the appropriate vehicle
group designation and indorsenment for the vehicle being driven or
a driver skills test examner. A person issued a tenporary
instruction permit under this section shall not operate a vehicle
whi | e conmmuni cating on a cellul ar tel ephone.

Sec. 310e. (1) Except as otherwi se provided in this act, an
operator's or chauffeur's license issued to a person who is 17
years of age or less shall be in a formas prescribed in section
310 beginning July 1, 2003, and is valid only upon the issuance
of a graduated driver license.

(2) The secretary of state shall designate graduated
licensing provisions in a manner that clearly indicates that the
person is subject to the appropriate provisions described in this
section.

(3) Except as otherw se provided in section 303, a person who
is not less than 14 years and 9 nonths of age may be issued a
| evel 1 graduated licensing status to operate a notor vehicle if
t he person has satisfied all of the follow ng conditions:

(a) Passed a vision test and net health standards as
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prescri bed by the secretary of state.

(b) Successfully conpleted segment 1 of a driver education
course approved by the departnment of education including a
m ni mum of 6 hours of on-the-road driving tine with the
i nstructor.

(c) Received witten approval of a parent or |egal guardian.

(4) A person issued a level 1 graduated |icensing status may
operate a notor vehicle only when acconpanied either by a
Iicensed parent or |egal guardian or, with the perm ssion of the
parent or legal guardian, a licensed driver 21 years of age or
ol der. A person issued a level 1 graduated |icensing status
shal | not operate a notor vehicle while conmmunicating on a
cellul ar tel ephone. Except as otherwi se provided in this section
a person is restricted to operating a notor vehicle with a |evel
1 graduated licensing status for not | ess than 6 nonths.

(5) A person may be issued a |evel 2 graduated |icensing
status to operate a notor vehicle if the person has satisfied al
of the follow ng conditions:

(a) Had a level 1 graduated licensing status for not |ess
t han 6 nont hs.

(b) Successfully conpleted segnment 2 of a driver education
course approved by the departnment of education.

(c) Not incurred a noving violation resulting in a conviction
or civil infraction determ nation or been involved in an acci dent
for which the official police report indicates a noving violation
on the part of the person during the 90-day period inmediately

precedi ng application.
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(d) Presented a certification by the parent or guardi an that
he or she, acconpanied by his or her licensed parent or |egal
guardian or, with the perm ssion of the parent or |egal guardi an
any licensed driver 21 years of age or older, has accunmul ated a
total of not |less than 50 hours of behind-the-wheel experience
i ncluding not |less than 10 nighttinme hours.

(e) Successfully conpleted a secretary of state approved
performance road test. The secretary of state nmay enter into an
agreenent with another public or private person or agency,
including a city, village, or township, to conduct this
performance road test. This subdivision applies to a person 16
years of age or over only if the person has satisfied
subdi visions (a), (b), (c), and (d).

(6) A person issued a level 2 graduated |icensing status
under subsection (5) shall remain at level 2 for not less than 6
nont hs and shall not operate a nmotor vehicle within this state
from1l2 mdnight to 5 a.m unless acconpanied by a parent or
| egal guardian or a licensed driver over the age of 21 designated
by the parent or |egal guardian, or except when going to or from
enpl oynent. A person issued a |level 2 graduated |icensing status
shal |l not operate a notor vehicle while communicating on a
cel lul ar tel ephone.

(7) The provisions and provisional period described in
subsection (4) or (6) shall be expanded or extended, or both,
beyond the periods described in subsection (4) or (6) if any of
the followi ng occur and are recorded on the |icensee's driving

record during the provisional periods described in subsection (4)
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or (6) or any additional periods inposed under this subsection:

(a) A noving violation resulting in a conviction, civi
infraction determ nation, or probate court disposition.

(b) An accident for which the official police report
i ndi cates a noving violation on the part of the |icensee.

(c) Alicense suspension for a reason other than a nmental or
physical disability.

(d) A violation of subsection (4) or (6).

(8) The provisional period described in subsection (4) shal
be extended under subsection (7) until the licensee conpletes 90
consecutive days w thout a noving violation, an accident in which
a noving violation resulted, accident, suspension, or provisional
period violation listed in subsection (7) or until age 18,
whi chever occurs first. The provisional period described in
subsection (6) shall be extended under subsection (7) until the
i censee conpl etes 12 consecutive nmonths w thout a noving
vi ol ation, accident, suspension, or restricted period violation
listed in subsection (7) or until age 18, whichever occurs
first.

(9) A person who is not less than 17 years of age nmay be
i ssued a |l evel 3 graduated |icensing status under this subsection
if the person has conpleted 12 consecutive nonths w thout a
novi ng viol ation, an accident in which a noving violation
resul ted, accident, suspension, or restricted period violation
listed in subsection (7) while the person was issued a |evel 2
graduated licensing status under subsection (5). A person issued

a level 3 graduated |license status shall not operate a notor
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vehi cl e whil e comruni cating on a cellular tel ephone.

(10) Notice shall be given by first-class mail to the | ast
known address of a |icensee if the provisions are expanded or
extended as described in subsection (7).

(11) A person who violates subsection (4) or (6) is
responsible for a civil infraction

(12) If a person is determ ned responsible for a violation of
subsection (4) or (6), the secretary of state shall send witten
notification of any conviction or noving violation to a
desi gnat ed parent or guardi an of the person

(13) For purposes of this section:

(a) Upon conviction for a noving violation, the date of the
arrest for the violation shall be used in determ ning whether the
conviction occurred within a provisional |icensure period under
this section.

(b) Upon entry of a civil infraction determ nation for a
nmovi ng violation, the date of issuance of a citation for a civil
infraction shall be used in determ ning whether the civil
infraction determ nation occurred within a provisional |icensure
period under this section.

(c) The date of the official police report shall be used in
determ ning whether a |icensee was driving a notor vehicle
i nvolved in an accident for which the official police report
i ndicates a noving violation on the part of the |licensee or
i ndicates the |icensee had been drinking alcoholic Iiquor.

(14) A person shall have his or her graduated |icensing

status in his or her imredi ate possession at all tinmes when

04143' 03 TVD



0o N o o0~ W N PP

9

operating a notor vehicle, and shall display the card upon denmand
of a police officer. A person who violates this subsection is
responsi ble for a civil infraction

(15) This section does not apply to a person 15 years of age
or older who is currently enrolled but has not conpleted a driver
education course on April 1, 1997 or who has conpleted a driver
education course but has not acquired his or her driver |icense

on April 1, 1997.

04143' 03 Fi nal Page TVD



