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HOUSE BILL No. 5111

October 1, 2003, Introduced by Reps. Hood, Gaffney, Hune, Nofs, Lipsey, Plakas, Byrum,
McConico, Smith, Wojno, Sak, Rivet, Vagnozzi, Accavitti, Tobocman, Cheeks and Dennis
and referred to the Committee on Health Policy.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 5431 (MCL 333.5431), as anmended by 2002 PA
691.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5431. (1) A health professional in charge of the care
of a newborn infant or, if none, the health professional in
charge at the birth of an infant shall adm nister or cause to be
adm nistered to the infant a test for each of the follow ng:

(a) Phenyl ket onuri a.

(b) Cal actosem a.

(c) Hypothyroidism

(d) Mapl e syrup urine disease.

(e) Biotinidase deficiency.

(f) Sickle cell anem a.
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(g) Congenital adrenal hyperpl asi a.

(h) Medi um chai n acyl -coenzynme A dehydrogenase defici ency.

(i) Oher treatable but otherw se disabling conditions as
desi gnated by the departnent.

(2) A health care professional in charge of the care of a
newborn infant or, if none, the health professional in charge at
the birth of an infant shall adm nister or cause to be
adm ni stered screening for the detection of hearing | oss of all
newborn infants. As used in this subsection, "screening" neans a
test or battery of tests adm nistered to identify a possible
hearing inpairment and deternmine the need for a nore extensive
heari ng di agnostic eval uati on.

(3) 22— The inforned consent requirenents of sections 17020
and 17520 do not apply to the tests required under subsection (1)
or (2). The tests required under subsection (1) or (2) shall be
adm ni stered and reported within a time and under conditions
prescri bed by the departnment. The departnent may require that
the tests be perfornmed by the departnent.

(4) —3)— If the results of a test adm nistered under
subsection (1) or (2) are positive, the results shall be reported
to the infant's parents, guardian, or person in |loco parentis. A
person is in conpliance with this subsection if the person nmakes
a good faith effort to report the positive test results to the
infant's parents, guardian, or person in |oco parentis.

(5) —4)— Subject to the annual adjustnent required under
this subsection and subject to subsection (6)— (7), if the

departnment perfornms 1 or nore of the tests required under
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subsection (1) or (2), the departnment nmay charge a fee for the
tests of not nore than $53.71. The departnent shall adjust the
anount prescribed by this subsection annually by an anount
deternmined by the state treasurer to reflect the cumrul ative
annual percentage change in the Detroit consuner price index. As
used in this subsection, "Detroit consumer price index" neans the
nost conprehensive i ndex of consuner prices available for the
Detroit area fromthe bureau of |abor statistics of the United
St at es departnent of | abor.

(6) 5)— A person who violates this section or a rule
pronul gated under this part is guilty of a m sdeneanor.

(7) —6)— The departnent shall provide for a hardship waiver
of the fee authorized under subsection —{4)— (5) under
ci rcunst ances found appropriate by the departnent.

(8 —AH— The departnent shall do all of the following in
regard to the bl ood speci nens taken for purposes of conducting
the tests required under subsection (1):

(a) By April 1, 2000, develop a schedule for the retention
and di sposal of the blood specinmens used for the tests after the
tests are conpleted. The schedule shall neet at |least all of the
foll ow ng requirenments:

(i) Be consistent with nationally recogni zed standards for
| aboratory accreditation and federal |aw.

(ii) Require that the disposal be conducted in conpliance
with section 13811.

(i) Require that the disposal be conducted in the presence

of a witness. For purposes of this subparagraph, the w tness may
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be an individual involved in the disposal or any other
i ndi vi dual .

(iv) Require that a witten record of the disposal be nmade
and kept, and that the w tness required under subparagraph (iii)
signs the record.

(b) Allow the bl ood specinens to be used for nedical research
during the retention period established under subdivision (a), as
|l ong as the nedical research is conducted in a manner that
preserves the confidentiality of the test subjects and is
consistent to protect human subjects fromresearch risks under
—subpart—A—-of part46—of subechapterAof title 45 of the codeof
federal—regulatiens— 45 C.F. R part 46.

(9) 8)— The departnment shall rewite its panphl et
expl aining the requirenents of this section when the supply of
panmphl ets in exi stence on —Mareh—15—2000— the effective date of
t he amendatory act that added subsection (2) is exhausted. When
the departnment rewites the explanatory panphlet, it shal
include at least all of the following information in the
panphl et :

(a) The nature and purpose of the testing programrequired
under this section, including, but not limted to, a brief
description of each condition or disorder |isted in —subseetion
subsections (1) and (2).

(b) The purpose and value of the infant's parent, guardian,
or person in loco parentis retaining a blood speci nen obt ai ned
under subsection (93— (10) in a safe place.

(c) The departnent's schedule for retaining and di sposi ng of
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bl ood speci nens devel oped under subsection {(A{a)— (8)(a).

(d) That the bl ood specinmens taken for purposes of conducting

the tests required under subsection (1) may be used for nedica

research pursuant to subsecti on —A{b)— (8)(b).

(10) (99— In addition to the requirenents of subsection (1),

the heal th professional described in subsection (1) or the
hospital or other facility in which the birth of an infant takes
pl ace, or both, may offer to draw an additional bl ood specinen
fromthe infant. |If such an offer is nmade, it shall be nmade to
the infant's parent, guardian, or person in |loco parentis at the
time the bl ood speci nens are drawn for purposes of

subsection (1). |If the infant's parent, guardian, or person in
| oco parentis accepts the offer of an additional blood specinen,
t he bl ood specinmen shall be preserved in a manner that does not
require special storage conditions or techniques, including, but
not limted to, lamnation. The health professional or hospita
or other facility enployee nmaking the offer shall explain to the
parent, guardi an, or person in |loco parentis at the tine the
offer is nade that the additional blood specinmen can be used for
future identification purposes and should be kept in a safe

pl ace. The health professional or hospital or other facility
maki ng the offer may charge a fee that is not nore than the
actual cost of obtaining and preserving the additional bl ood

speci nen.
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