HOUSE BILL No. 5131
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HOUSE BILL No. 5131

October 7, 2003, Introduced by Reps. Nofs and Van Regenmorter and referred to the
Committee on Criminal Justice.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 80171, 80176, 80183, 80184, and 80187 (MCL
324.80171, 324.80176, 324.80183, 324.80184, and 324.80187),
section 80171 as added by 1995 PA 58, section 80176 as anmended by
2001 PA 12, and sections 80183, 80184, and 80187 as anended by
1996 PA 174.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 80171. Unless otherw se specified under this part, a
violation of this part or rules promul gated under this part is a
m sdeneanor. A political subdivision having adopted a | ocal
ordinance in conformty with this part may provi de that any
violation of the ordinance is a m sdeneanor. Any person
convi cted of reckless operation of a vessel as defined in section

80147, or of operating a vessel while under the influence of

03998' 03 TLG

TE€TS 'ON 11149 4SNOH



© 00 N o o0~ W N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N RP O

2
intoxicating liquor or narcotic drugs, or with any anmount of a
controll ed substance listed in schedule 1 under section 7212 of
the public health code, 1978 PA 368, MCL 333.7212, or a rule
promul gated under that section, or of a controlled substance
described in section 7214(a)(iv) of the public health code, 1978
PA 368, MCL 333.7214, in his or her body, in addition to any
ot her penalty, nmay be refused by the court having jurisdiction of
the violation the right of operating any vessel on any of the
waters of this state for a period of not nore than 2 years.

Sec. 80176. (1) A person shall not operate a vessel on the
waters of this state if —either— any of the foll owi ng —appties
appl y:

(a) The person is under the influence of intoxicating |iquor
or a controlled substance, or both.

(b) The person has a bl ood al cohol content of —6-36— 0.08
grans or nore per 100 mlliliters of blood, per 210 liters of
breath, or per 67 milliliters of urine.

(c) The person has in his or her body any amount of a
controll ed substance listed in schedule 1 under section 7212 of
the public health code, 1978 PA 368, MCL 333.7212, or a rule
pronmul gat ed under that section, or of a controlled substance
described in section 7214(a)(iv) of the public health code, 1978
PA 368, MCL 333. 7214.

(2) The owner of a vessel or a person in charge or in contro
of a vessel shall not authorize or knowingly permt the vessel to
be operated on the waters of this state by a person —whe— if any

of the follow ng apply:
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(a) The person is under the influence of intoxicating |iquor
or a controlled substance, or both. —er—whe

(b) The person has a bl ood al cohol content of —6-36— 0.08
grans or nore per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine, or has in his or her body
any anount of a controlled substance listed in schedule 1 under
section 7212 of the public health code, 1978 PA 368, MCL
333.7212, or a rule promul gated under that section, or of a
control |l ed substance described in section 7214(a)(iv) of the
public health code, 1978 PA 368, MCL 333.7214.

(c) The person's ability to operate the vessel is visibly
i npai red due to the consunption of alcoholic Iiquor, a controlled

substance, or a conbination of alcoholic liquor and a controlled

subst ance.
(3) A person shall not operate a vessel on the waters of this
state when, due to the consunption of an intoxicating Iiquor or a

control |l ed substance, or both, the person's ability to operate
the vessel is visibly inpaired. |If a person is charged with
viol ating subsection (1), a finding of guilty under this
subsecti on nay be rendered.

(4) A person who operates a vessel on the waters of this
state under the influence of intoxicating liquor or a controlled

substance, or both, or with a blood al cohol content of 010

0.08 granms or nore per 100 mlliliters of blood, per 210 liters
of breath, or per 67 mlliliters of urine, and by the operation
of that vessel causes the death of another person is guilty of a

fel ony, punishable by inprisonnent for not nore than 15 years, or
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a fine of not less than $2,500.00 or nore than $10, 000. 00, or
bot h.

(5) A person who operates a vessel on the waters of this

or—per—674mtHiHters—ofdrine— in violation of subsection (1)

or (3) and by the operation of that vessel causes a serious

i npai rment of a body function of another person is guilty of a
fel ony, punishable by inprisonnent for not nore than 5 years, or
a fine of not less than $1,000.00 or nore than $5,000.00, or
both. As used in this subsection, "serious inpairnment of a body
function” includes, but is not limted to, 1 or nore of the
fol | ow ng:

(a) Loss of a linb or use of a |linb.

(b) Loss of a hand, foot, finger, or thunb or use of a hand,
foot, finger, or thunb.

(c) Loss of an eye or ear or use of an eye or ear.

(d) Loss or substantial inpairment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain danage or nental inpairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or subdural hematona.

Sec. 80183. (1) The provisions of sections 80181 and 80182
relating to chemcal testing do not limt the introduction of any

ot her conpetent evidence bearing upon the question of whether or
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not a person was inpaired by, or under the influence of,
intoxicating liquor or a controlled substance, or both, or
whet her the person had a bl ood al cohol content of —0-106— 0.08
grans or nore per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine, or whether the person had
any anount of a controlled substance listed in schedule 1 under
section 7212 of the public health code, 1978 PA 368, MCL
333.7212, or a rule promul gated under that section, or of a
control | ed substance described in section 7214(a)(iv) of the
public health code, 1978 PA 368, MCL 333.7214, in his or her
body.

(2) If a chemcal test described in sections 80181 and 80182
is adm nistered, the results of the test shall be nade avail able
to the person charged or the person's attorney upon witten
request to the prosecution, with a copy of the request filed with
the court. The prosecution shall furnish the results at |east 2
days before the day of the trial. The results of the test shal
be offered as evidence by the prosecution in that trial. Failure
to fully conmply with the request bars the adm ssion of the

results into evidence by the prosecution.

Sec. 80184, (1) Exceplt in a prosecution relating solely to
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——2)— A person's refusal to submt to a chemcal test as

provi ded in sections 80181 and 80182 is adm ssible in a crimnal
prosecution for a crime described in section 80187(1) only for

t he purpose of showing that a test was offered to the defendant,
but not as evidence in determ ning innocence or guilt of the
defendant. The jury shall be instructed accordingly.

Sec. 80187. (1) A person who operates a vessel on the
waters of this state is considered to have given consent to
chemical tests of his or her blood, breath, or urine for the
pur pose of determ ning the anmount of al cohol or presence of a
control |l ed substance, or both, in his or her blood in all of the
foll owi ng circunstances:

(a) The person is arrested for a violation of section
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80176(1), (3), (4), or (5), or a local ordinance substantially
corresponding to section 80176(1) or (3).

(b) The person is arrested for negligent hom cide,
mans| aughter, or nurder resulting fromthe operation of a vessel
and the peace officer had reasonabl e grounds to believe that the
person was operating the vessel while inpaired by, or under the
i nfluence of, intoxicating |iquor or a controlled substance, or
both, or while having a blood al cohol content of —6-306— 0.08
grans or nore per 100 mlliliters of blood, per 210 liters of
breath, or per 67 milliliters of urine.

(2) A person who is afflicted with henmophilia, diabetes, or
condition requiring the use of an anticoagul ant under the
direction of a physician shall not be considered to have given
consent to the w thdrawal of bl ood.

(3) A chemcal test described in subsection (1) shall be
adm ni stered as provided in sections 80181 and 80182.

Enacting section 1. This anmendatory act takes effect

January 1, 2004.
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