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HOUSE BILL No. 5135
o

HOUSE BILL No. 5135

October 7, 2003, Introduced by Rep. Mortimer and referred to the Committee on Insurance.

A bill to anend 1956 PA 218, entitled
"The insurance code of 1956,"
by amendi ng section 3107 (MCL 500.3107), as anmended by 1991
PA 191.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3107. (1) Except as provided in subsection (2),
personal protection insurance benefits are payable for the
fol | ow ng:

(a) Allowabl e expenses consisting of all reasonabl e charges
incurred for reasonably necessary products, services, and

accomodations for an injured person's care, recovery, or

rehabilitation. —Alowable—expenrses—wthinpersonal—protection
i nsurance coverage shall not include charges for a hospital room
Hr—execess—of—a+easonable—and—custorary—chargefor——semprivate
accompdat i ons except 1 the injured person requires special or
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(b) Work |l oss consisting of loss of incone fromwork an
i njured person would have performed during the first 3 years
after the date of the accident if he or she had not been
injured. Wrk |oss does not include any | oss after the date on
which the injured person dies. Because the benefits received
from personal protection insurance for |oss of incone are not
t axabl e i ncone, the benefits payable for such | oss of incone
shal | be reduced 15% unl ess the clainmant presents to the insurer
in support of his or her claimreasonable proof of a | ower value
of the inconme tax advantage in his or her case, in which case the
| ower val ue shall apply. —BeginningMreh-30—1973— For the
period Cctober 1, 2001 through Septenber 30, 2002, the benefits
payabl e for work | oss sustained in a single 30-day period and the
i ncone earned by an injured person for work during the sane
peri od together shall not exceed —$1,-000-00— $4,027.00, which
maxi mum shal |l apply pro rata to any | esser period of work | oss.
Begi nni ng Cctober 1, —1974— 2002, the nmaxi mum shall be adjusted
annually to reflect changes in the cost of living under rules
prescribed by the conm ssioner but any change in the nmaximum
shall apply only to benefits arising out of accidents occurring
—subsegquent—to— after the date of change in the maxi mum

(c) Expenses not exceedi ng $20. 00 per day, reasonably
incurred in obtaining ordinary and necessary services in lieu of

those that, if he or she had not been injured, an injured person
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woul d have performed during the first 3 years after the date of
t he accident, not for incone but for the benefit of hinself or
hersel f or of his or her dependent.

(2) A person who is 60 years of age or older and in the event
of an accidental bodily injury would not be eligible to receive
work | oss benefits under subsection (1)(b) may wai ve coverage for
work | oss benefits by signing a waiver on a form provided by the
insurer. An insurer shall offer a reduced premumrate to a
person who wai ves coverage under this subsection for work | oss
benefits. Wiiver of coverage for work | oss benefits applies only
to work | oss benefits payable to the person or persons who have
signed the waiver form

(3) As used in this section:

(a) Allowabl e expenses within personal protection insurance
coverage shall not include charges for a hospital roomin excess
of a reasonabl e and customary charge for semprivate
accomodat i ons except if the injured person requires special or
i ntensive care.

(b) Allowabl e expenses for funeral and burial expenses shal
not include charges in excess of the anount set forth in the
policy which shall not be |less than $1, 750.00 or nore than
$5, 000. 00.

(c) Allowabl e expenses for hone health care services
i ncl udi ng room and board, transportation, and case managenent
shal | not exceed the reasonable and customary daily rate for the
reasonabl e and necessary institutional care that woul d be

required for the injured person in the community in which the
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injured person resides or, if unavailable in the injured person's
resident |ocale, the geographic area closest to the injured
person's resident |ocale where such institutional care could be
provided. Allowabl e expenses for home health care service

provi ded by the injured person's spouse, brother, sister, child,
stepchil d, parent, extended fam |y nmenber, or nenber of the sane
househol d, whether or not enployed by a hone health care provider
to performthat service, shall not exceed $10.00 per hour. This
hourly rate shall be adjusted on January 1, 2004 and on January 1
biennially thereafter based on the percentage increase or
decrease in the consunmer price index rounded to the nearest whol e
dollar. Allowable expenses provided for under this subdivision
are issues of law to be decided by the court. As used in this
subdi vi si on

(i) "Consuner price index" nmeans the percentage of change in
t he consuner price index for all urban consuners in the United
States city average for all itens for the 24 nonths prior to the
January 1 effective date of the biennial adjustnment as reported
by the United States departnent of |abor, bureau of | abor
statistics, and as certified by the conm ssioner.

(ii)) "Home health care service" neans a reasonably necessary
service, including nedical care, activities of daily I|iving,
executive functions, or supervision, provided by a skilled or
unskill ed caregiver to an injured person in a noninstitutional
setting.

(iii) "Transportation" means the cost of 1 person

transporting the injured person in a vehicle from1l place to
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