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HOUSE BILL No. 5154

October 9, 2003, Introduced by Reps. Gaffney, Minore, Smith, Ward, Plakas, Gillard, Ruth
Johnson, Gleason, Farrah, Sak, O'Neil, Vagnozzi, Clack, Condino, Bieda, LaJoy, Nofs,
Law, Walker, Brandenburg, Tobocman, Kolb, Acciavatti, Howell and Elkins and referred
to the Committee on Agriculture and Resource Management.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnental protection act,"”
by amendi ng sections 8303, 8306, and 8316 (MCL 324. 8303,

324. 8306, and 324.8316), sections 8303 and 8306 as anended by
2002 PA 418.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8303. (1) "Day care center" nmeans that termas defined
in section 1 of 1973 PA 116, MCL 722. 111.

(2) 3H— "Defoliant"” nmeans a substance or m xture of
substances intended for causing the |eaves or foliage to drop
froma plant, with or w thout causing abscission.

(3) 22— "Departnent” neans the departnment of agriculture.

(4) —3)— "Desiccant" nmeans a substance or m xture of
substances intended for artificially accelerating the drying of

pl ant tissue.
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(5) —4)>— "Device" neans an instrument or contrivance, other
than a firearm which is intended for trappi ng, destroying,
repelling, or mtigating a pest; but does not include equipnent
used for the application of pesticides when sold separately.

(6) 5)— "Direct supervision" neans directing the
application of a pesticide while being physically present during
the application. However, direct supervision by a private
agricultural applicator neans either of the foll ow ng:

(a) The private agricultural applicator is in the sane field
or location directing the application of a restricted use
pesticide by an uncertified applicator.

(b) The private agricultural applicator supervises the
uncertified applicator and is physically present during the
initial restricted use pesticide application on an agricultural
commodity or agricultural structure, including calibration,

m xi ng, application, operator safety, and disposal.

(7) 6)— "Director" neans the director of the departnment —ef
agreutture— or his or her authorized representati ve.

(8 —A— "Distribute" neans to offer for sale, hold for
sale, sell, barter, ship, or deliver pesticides in this state.

(9) —8)— "Envel ope nonitoring" nmeans nonitoring of
groundwater in areas adjacent to properties where groundwater is
contam nated to determ ne the concentration and spatia
di stribution of the contam nant in the aquifer.

(10) 99— "Environnent" includes water, air, |and, and al
pl ants and human bei ngs and other aninmals living therein, and the

interrel ationshi ps that exist anong them
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(11) 36— "EPA" nmeans the United States environmental

protecti on agency.

(12) (33— "FIFRA" neans the federal insecticide, fungicide,

and rodenticide act, chapter 125, 86 Stat. 973, 7 U S.C. 136 to
136i, —and— 136] to 136r and 136s to 136y.

(13) 22— "Fungi " neans all nonchl orophyl | bearing
t hal | ophytes; that is, all nonchlorophyll bearing plants of a
| oner order than nbsses and liverworts, as for exanple rusts,
snuts, mldews, nolds, yeasts, and bacteria, except those in or
on other animals, and except those in or on processed foods,
beverages, or pharmaceuticals.

(14) —33)— "Ceneral use pesticide" neans a pesticide that

not a restricted use pesticide.

(15) —34)— "G oundwater" means underground water within the

zone of saturation.

(16) —35)— "G oundwater protection rule" neans a rule
pronul gated under this part that —defines— specifies a m nimm
operational standard for structures, activities, and procedures

that may have or may contribute to the contam nation of

groundwat er and that —definesthe scopeof a groundwater
proteection—+ule—the— specifies the standard's scope, region of

i npl enent ati on, —efa—groundwater protectionrule— and
i npl enentati on period. —ferthose+ules— As used in this

subsecti on:
(a) "Structures, activities, and procedures" includes, but
not limted to, mxing, |oading, and rinse pads, application

equi pnent, application timng, application rates, crop rotation,
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and pest control threshol ds.

(b) —Fhe—scope—of—a—grounduater—protecti-on—rule'nay—detine
"Scope" nmeans applicability to a particular pesticide, structure,
activity, or procedure or —way—define— pesticides containing
specific ingredients.

(c) T . ¢ el . : I
protection—+ule— "Region of inplenentation” may include specific
soil types or aquifer sensitivity regions or any other geographic
boundary.

(17) —36)— "G oundwater resource protection |evel" nmeans a
maxi mum cont am nant | evel, health advisory level, or, if the EPA
has not established a maxi num contam nant |evel or a health
advi sory level, a level established by the director of public

heal th using risk assessnment protocol established by rul e under

this part.
(18) —(+AH— "G oundwat er resource response |evel" neans 20%
of the groundwater resource protection |level. —tn-ecases—where

I f 20% of the groundwater resource protection level is |ess than
the method detection limt, the method detection limt —shaH-
serve—as— is the groundwater resource response |evel.

Sec. 8306. (1) "Registered applicator” neans an i ndivi dua
who is authorized to apply general use pesticides for a private
or commercial purpose as provided in this part and in the rules
pronmul gated under this part.

(2) "Ready-to-use pesticide" neans a pesticide that is
applied directly fromits original container consistent with

| abel directions, such as an aerosol insecticide or rodenticide
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bait pack that does not require mxing or loading prior to

appl i cation.

(3) "Registrant” neans a person who is required to register a

pesticide pursuant to this part.

(4) "Restricted use pesticide" means a pesticide clas
for restricted use by the EPA or the director.

(5) "Restricted use pesticide dealer" neans a person
in distributing, selling, or offering for sale restricted

pesticides to the ultimte user.

sified

engaged

use

(6) "Rodenticide" nmeans a pesticide intended for preventing,

destroying, repelling, or mtigating rodents.

(7) "School" neans public and private schools, grades
ki ndergarten through the twel fth grade, but does not inclu
home school .

(8) "Supervise" neans directing the application of a

de a

pesticide with or without being physically present during the

appl i cation.

(9) "Unreasonabl e adverse effect on the environment”
any unreasonable risk to human beings or the environnent,
into account the economic, social, and environnental costs
benefits of the use of a pesticide.

(10) "Use of a pesticide" nmeans the |oading, mxing,

appl ying, storing, transporting, and disposing of a pestic

(11) "Vendor" neans a person who sells or distributes
pesti ci des.

(12) "Violates this part" or "violation of this part”
violation of this part, a rule pronul gated under this part

nmeans
t aki ng

and

i de.

neans a

, Or an
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order issued under this part.
(13) "Weed" neans a plant which grows where it is not
want ed.
Sec. 8316. —{(3H—Atthe beginningofeach-schoolyear-
i | . I .

(1) A school or day care center shall annually notify the

parents or guardians of children attending that school or cared
for at that day care center that the parents or guardians wl |
receive 48 hours' advance notice of the application of a
pesticide at the school or day care center. A school shall give
t he annual notice at the beginning of the school year, and a day
care center shall give the annual notice at the beginning of the
cal endar year.

(2) An annual notice shall satisfy all of the foll ow ng
requirenents:

(a) Be in witing.

(b) Specify 2 methods by which the 48-hour notice will be
given. The first nmethod shall be by posting in a public, conmon
area of the school or day care center, other than an entrance.

Subj ect to subdivision (c), the second nethod shall be 1 of the
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fol | ow ng:

(i) Posting notice at the entrances to the school or day care
center.

(i) E-mail.

(iii) First-class United States nail

(iv) For schools, providing students with a witten notice to
be delivered to their parents or guardians.

(c) State that, instead of other neans of notice under
subdi vision (b) (i), (i), or, if applicable, (iv), parents or
guardians are entitled to receive the 48-hour notice by
first-class United States nmil, if they so request, and the
manner in which such a request shall be nade.

(3) A 48-hour notice shall contain all of the follow ng
i nformati on:

(a) A statenent that a pesticide will be applied.

(b) The location of the application.

(c) The date of the application.

(d) The scientific and trade nanes of the pesticide.

(e) Atoll-free tel ephone nunber for the national pesticide
t el ecommuni cati ons network and a tel ephone nunber for pesticide
information fromthe departnent.

(4) A person shall not apply pesticides at a school or day
care center if children are present at the school or day care
center.

(5) A school or day care center shall prohibit children from
entering an area of pesticide application at the school or day

care center for the period directed on the pesticide |abel.
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(6) Subsections (1) to (5) do not apply to any of the
fol | ow ng:

(a) The use of a pesticide as part of vocational education
concerning agriculture.

(b) The use of an aerosol product, to protect individuals
froman immnent threat fromstinging or biting insects such as
bees, spiders, or hornets if the aerosol product is sold in a
contai ner of 18 fluid ounces or |ess and has a narrow, directed
spray.

(c) The use of a pesticide if the registration or an
anendnent to the registration of the pesticide received expedited

review by the EPA under section 3(c)(10) of the federa
i nsecticide, fungicide and rodenticide act, chapter 125, 86

Stat. 979, 7 U S. C 136a.
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