HOUSE BILL No. 5186

A W N PP

HOUSE BILL No. 5186

October 21, 2003, Introduced by Reps. Hood, Sak, Vagnozzi, Bieda, Gleason, Hunter, Dennis,
Accavitti, Stallworth and Smith and referred to the Committee on Criminal Justice.

A bill to amend 1985 PA 87, entitled
"Crime victims rights act,”
by amendi ng sections 2, 19, 20, 20a, 20b, 21, 22, 31, 46, 46a,
48, 61, 77a, 78, 78a, 78b, and 79 (MCL 780.752, 780.769, 780.770,
780. 770a, 780.770b, 780.771, 780.772, 780.781, 780.796, 780.796a,
780. 798, 780.811, 780.827a, 780.828, 780.828a, 780.828b, and
780. 829), sections 2, 19, 21, 31, 46, 46a, 48, 61, 78, and 78a as
anended by 2000 PA 503, section 20a as anended by 1998 PA 523,
sections 20b, 77a, and 78b as added by 1993 PA 341, and section
79 as added by 1988 PA 21.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) Except as otherwise defined in this article, as
used in this article:

(a) "County juvenile agency" nmeans that termas defined in

section 2 of the county juvenile agency act, 1998 PA 518,
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1 MCL 45.622.
(b) "Crime" means a violation of a penal Iaw of this state
for which the offender, upon conviction, may be puni shed by

i nprisonment for nore than 1 year or an offense expressly

2

3

4

5 designated by law as a fel ony.

6 (c) "Defendant” nmeans a person charged with or convicted of
7 committing a crine against a victim

8 (d) "Final disposition" nmeans the ultimte term nation of the
9 crimnal prosecution of a defendant including, but not limted
10 to, disnmissal, acquittal, or inposition of sentence by the

11 court.

12 (e) "Interested person” nmeans a juror or witness in the

13 crimnal case resulting in a defendant's incarceration or any

14 other individual who is interested in the status of a specific
15 defendant or prisoner.

16 (f) —e)— "Juvenile" means a person within the jurisdiction
17 of the circuit court under section 606 of the revised judicature
18 act of 1961, 1961 PA 236, MCL 600. 606.

19 (g) 86— "Juvenile facility" neans a county facility,
20 institution operated as an agency of the county or the famly
21 division of circuit court, or an institution or agency described
22 in the youth rehabilitation services act, 1974 PA 150,
23 MCL 803.301 to 803.309, to which a juvenile has been comrtted or
24 in which a juvenile is detained.
25 (h) —g)— "Person" neans an individual, organization,
26 partnership, corporation, or governmental entity.

27 (i) —h)— "Prisoner" neans a person who has been convicted
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3
and sentenced to inprisonment or placenent in a juvenile facility
for having commtted a crine or an act that would be a crine if
commtted by an adult against a victim

(j) —— "Prosecuting attorney" nmeans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, or a special prosecuting attorney.

(k) 49— "Victinm nmeans any of the follow ng:

(1) An individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the conm ssion of a
crime, except as provided in subparagraph (i), (iii), or (iv).

(ii)) The follow ng individuals other than the defendant if
the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C) A parent of a deceased victimif sub-subparagraphs (A)

and (B) do not apply.

(D) The guardi an or custodian of a child of a deceased victim

if the child is less than 18 years of age and sub-subparagraphs
(A) to (© do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs (A)
to (D) do not apply.

(F) A grandparent of the deceased victimif sub-subparagraphs
(A) to (E) do not apply.

(iii) A parent, guardian, or custodian of a victimwho is

| ess than 18 years of age and who is neither the defendant nor
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incarcerated, if the parent, guardi an, or custodian so chooses.

(iv) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the |egal
process if he or she is neither the defendant nor incarcerated.

(2) If avictimas defined in subsecti on (-3
(1)(k) (i) is physically or enotionally unable to exercise the
privileges and rights under this article, the victimnmay
designate his or her spouse, child 18 years of age or ol der,
parent, sibling, grandparent, or any other person 18 years of age
or older who is neither the defendant nor incarcerated to act in
his or her place while the physical or enotional disability
continues. The victimshall provide the prosecuting attorney
with the nane of the person who is to act in his or her place.
During the physical or enotional disability, notices to be
provi ded under this article to the victimshall continue to be
sent only to the victim

(3) An individual who is charged with a crinme arising out of
the sane transaction fromwhich the charge agai nst the defendant
arose is not eligible to exercise the privileges and rights
established for victinms under this article.

(4) An individual who is incarcerated is not eligible to
exercise the privileges and rights established for victins under
this article except that he or she may submt a witten statenent
to the court for consideration at sentencing.

Sec. 19. (1) Upon the victimis witten request, or upon the
witten request of an interested person, the sheriff or the

departnent of corrections shall mail to the victimor interested
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5
person the foll ow ng, as applicable, about a prisoner who has
been sentenced to inprisonment under the jurisdiction of the
sheriff or the departnment for the crinme against that victim

(a) Wthin 30 days after the request, notice of the sheriff's
calculation of the prisoner's earliest release date or the
departnent's cal culation of the prisoner's earliest parole
eligibility date, with all potential good tinme or disciplinary
credits considered, if the sentence of inprisonment exceeds 90
days. The victimor interested person may request 1-tinme only
noti ce of the calculation described in this subdivision.

(b) Notice of the prisoner's transfer or pending transfer to
a mninmmsecurity facility and the facility's address.

(c) Notice of the prisoner's release or pending release in a
comunity residential program or under furlough; any other
transfer to community status; any transfer from1l comunity
residential programor electronic nonitoring programto another;
or any transfer froma comunity residential program or
el ectronic nonitoring programto a state correctional facility.

(d) Notice of the escape of the person accused, convicted, or
i nprisoned for committing a crine against the victim as provided
in section 20.

(e) Notice of the victinms or interested person's right to
address or submit a witten statenment for consideration by a
parol e board nenber or a nenber of any other panel having
authority over the prisoner's release on parole, as provided in
section 21.

(f) Notice of the decision of the parole board, or any other
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panel having authority over the prisoner's release on parole,
after a parole review, as provided in section 21(3).

(g) Notice of the release of a prisoner 90 days before the
date of the prisoner's discharge fromprison, unless the notice
has been otherw se provided under this article.

(h) Notice of a public hearing under section 44 of the
corrections code of 1953, 1953 PA 232, MCL 791.244, regarding a
reprieve, comutation, or pardon of the prisoner's sentence by

t he governor.

(i) Notice that a reprieve, commutation, or pardon has been
gr ant ed.

(j) Notice that a prisoner has had his or her nane legally
changed while on parole or within 2 years after rel ease from

par ol e.

(k) Notice that a prisoner has been convicted of a new
crime.

() Notice that a prisoner has been returned from parole
status to a correctional facility due to an alleged violation of

the conditions of his or her parole.

(2) Avictims or interested person's address and tel ephone
nunber mai ntai ned by a sheriff or the departnent of corrections
upon a request for notice under subsection (1) is exenpt from
di scl osure under the freedom of information act, 1976 PA 442,
MCL 15.231 to 15. 246.

Sec. 20. (1) As provided in subsection (2) or (3), a victim
or interested person who requests notice of the escape and the

prosecuting attorney who is prosecuting or has prosecuted the
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crime for which the person is detained or under sentence shall be
gi ven inmedi ate notice of the escape of the person accused,
convicted, or inprisoned for commtting a crinme against the
victim The notice shall be given by any nmeans reasonably
calculated to give pronpt actual notice

(2) If the escape occurs before the sentence is executed or
before the defendant is delivered to the departnment of
corrections, the chief |aw enforcenent officer of the agency in
charge of the person's detention shall give notice of the escape
to the prosecuting attorney, who shall then give notice of the
escape to a victimor interested person who requested notice.

(3) If the defendant is confined pursuant to a sentence, the
notice shall be given by the chief adm nistrator of the place in
whi ch the prisoner is confined.

Sec. 20a. (1) Upon a victims witten request, or upon the
written request of an interested person, the fam |y independence
agency or county juvenile agency, as applicable, shall nake a
good faith effort to notify the victimor interested person
before either of the follow ng occurs:

(a) Ajuvenile is dismssed fromcourt jurisdiction or
di scharged fromcommtnment to the fam |y i ndependence agency or
county juvenil e agency.

(b) Ajuvenile is transferred froma secure juvenile facility
to a nonsecure juvenile facility.

(2) If the fam |y independence agency or county juvenile
agency is not successful in notifying the victimor interested

person before an event described in subsection (1) occurs, it
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shall notify the victimor interested person as soon as possible
after that event occurs by any neans reasonably calculated to
gi ve pronpt actual notice.

(3) Upon the victimis witten request, or upon the witten
request of an interested person, the famly independence agency
or county juvenile agency, as applicable, shall give to the
victimor interested person notice of a juvenile's escape. A
victimor interested person who requests notice of an escape
shall be given i medi ate notice of the escape by any neans
reasonably cal cul ated to give pronpt actual notice. If the
escape occurs before the juvenile is delivered to the famly
i ndependence agency or county juvenile agency, the agency in
charge of the juvenile's detention shall give notice of the
escape to the fam |y independence agency or county juvenile
agency, which shall then give notice of the escape to the victim
or interested person who requested notice.

Sec. 20b. Upon the victinms request, or upon the request of
an interested person, the prosecuting attorney shall give the
victimor interested person notice of a review hearing conducted

pursuant to section 1b of chapter | X of the code of crimna

procedure, —Act No. 175 of the Public Acts of 1927 being section
#69-1b—of the M-echiganhConpiledtaws— 1927 PA 175, MCL 769. 1b.

The victimor interested person has the right to nake a statenent
at the hearing, submt a witten statenent for use at the
heari ng, or both.

Sec. 21. (1) Avictim-shal—have— or an interested person

has the right to address or submt a witten statenent for
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consideration by a parole board nenber or a nenber of any other
panel having authority over the prisoner's release on parole.

(2) Not less than 30 days before a review of the prisoner's
rel ease, a victimor interested person who has requested notice
under section 19(1)(f) shall be given witten notice by the
departnent of corrections informng the victimor interested
person of the pending review and of victins' rights under this
section. The victim at his or her own expense, may be
represented by counsel at the review

(3) Avictimor interested person shall receive notice of the
deci sion of the board or panel and, if applicable, notice of the
date of the prisoner's release on parole. Notice shall be mailed
within a reasonable tinme after the board or panel reaches its
deci sion but not |ater than 14 days after the board or panel has
reached its decision. The notice shall include a statenent of
the victims right to appeal a parol e decision, as allowed under

section 34(9) of the corrections code of 1953, 1953 PA 232,

MCL 791. 234.

Sec. 22. Upon the request of a victimor interested person,
the prosecuting attorney shall, within 30 days of the fina
di sposition of the case, notify the victimin witing of the

final disposition of the case.

Sec. 31. (1) Except as otherwise defined in this article,
as used in this article:

(a) "County juvenile agency" neans that termas defined in
section 2 of the county juvenile agency act, 1998 PA 518,
MCL 45. 622.
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(b) "Court" means the famly division of circuit court.

(c) "Designated case" nmeans a case designhated as a case in
which the juvenile is to be tried in the sane manner as an adul t
under section 2d of chapter XA of the probate code of 1939,
1939 PA 288, MCL 712A. 2d.

(d) "Interested person” nmeans a juror or witness in the
crimnal case resulting in a defendant's incarceration or any
ot her individual who is interested in the status of a specific
def endant or prisoner.

(e) e— "Juvenile" neans an individual alleged or found to
be within the court's jurisdiction under section 2(a)(1) of
chapter XIl1 A of the probate code of 1939, 1939 PA 288,

MCL 712A.2, for an offense, including, but not linmted to, an
i ndi vidual in a designated case.

(f) e)— "Juvenile facility" nmeans a county facility, an
institution operated as an agency of the county or the court, or
an institution or agency described in the youth rehabilitation
services act, 1974 PA 150, MCL 803.301 to 803.309, to which a
juvenile has been conmmtted or in which a juvenile is detained.

(g0 (H— "Ofense" nmeans 1 or nore of the follow ng:

(i) Aviolation of a penal law of this state for which a
juvenile offender, if convicted as an adult, may be puni shed by
i nprisonment for nore than 1 year or an offense expressly
designated by |law as a fel ony.

(i) A violation of section 81 (assault and battery,

i ncl udi ng donestic violence), 8la (assault; infliction of serious

injury, including aggravated donestic violence), 115 (breaking
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and entering or illegal entry), 136b(5) (child abuse in the
—fourth— third degree), 145a (enticing a child for imoral
purposes), 234 (discharge of a firearmintentionally ainmed at a
person), 235 (discharge of an intentionally ained firearm
resulting in injury), 335a (indecent exposure), or 411h
(stal king) of the M chigan penal code, 1931 PA 328, MCL 750. 81,
750. 81a, 750.115, 750.136b, 750.145a, 750.234, 750.235, 750.335a,
and 750. 411h.

(iit) A violation of section 617a (leaving the scene of a
personal injury accident) of the M chigan vehicle code, 1949
PA 300, MCL 257.617a, or a violation of section 625 (operating a
vehi cl e whil e under the influence of or inpaired by intoxicating
liquor or a controlled substance, or with unlawful blood al coho
content) of that act, MCL 257.625, if the violation involves an
accident resulting in damage to another individual's property or
physical injury or death to another individual.

(iv) Selling or furnishing alcoholic liquor to an individual
| ess than 21 years of age in violation of section 33 of the
former 1933 (Ex Sess) PA 8, or section 701 of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1701, if the violation
results in physical injury or death to any individual.

(v) Aviolation of section 80176(1) or (3) (operating a
vessel while under the influence of or inpaired by intoxicating
liquor or a controlled substance, or with unlawful bl ood al coho
content) of the natural resources and environnental protection
act, 1994 PA 451, MCL 324.80176, if the violation involves an

accident resulting in damage to another individual's property or
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physical injury or death to any individual.

(vi) Aviolation of a | ocal ordinance substantially
corresponding to a | aw enunerated in subparagraphs (i) to (V).

(vii) A violation described in subparagraphs (i) to (vi) that
i s subsequently reduced to a violation not included in
subpar agraphs (i) to (wv).

(h) —g)— "Person" neans an individual, organization,
partnership, corporation, or governnmental entity.

(i) —R)— "Prosecuting attorney" nmeans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, a special prosecuting attorney, or in
connection with the prosecution of an ordi nance viol ation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

(j) 6— "Victinm nmeans any of the follow ng:

(i) A person who suffers direct or threatened physical,
financial, or enotional harmas a result of the comm ssion of an
of fense, except as provided in subparagraph (i), (iii), or
(iv).

(ii)) The follow ng individuals other than the juvenile if the
victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C) A parent of a deceased victimif sub-subparagraphs (A)

and (B) do not apply.
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(D) The guardi an or custodian of a child of a deceased victim
if the child is less than 18 years of age and sub-subparagraphs
(A) to (© do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs (A)
to (D) do not apply.

(F) A grandparent of the deceased victimif sub-subparagraphs
(A) to (E) do not apply.

(iii) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age and who is neither the defendant nor
incarcerated, if the parent, guardi an, or custodian so chooses.

(iv) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the |egal
process if he or she is neither the defendant nor incarcerated.

(2) If avictimas defined in subsecti on (H-h{H
(1)(i) (i) is physically or enotionally unable to exercise the
privileges and rights under this article, the victimnmy
designate his or her spouse, child 18 years of age or ol der,
parent, sibling, grandparent, or any other person 18 years of age
or older who is neither the defendant nor incarcerated to act in
his or her place while the physical or enotional disability
continues. The victimshall provide the prosecuting attorney
with the nane of the person who is to act in his or her place.
During the physical or enotional disability, notices to be
provi ded under this article to the victimshall continue to be
sent only to the victim

(3) An individual who is charged with an of fense arising out

of the sane transaction fromwhich the charge agai nst the
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defendant arose is not eligible to exercise the privileges and
rights established for victinms under this article.

Sec. 46. (1) Upon the request of the victim or upon the
request of an interested person, the prosecuting attorney shal
notify the victimor interested person of the foll ow ng:

(a) That the juvenile filed an appeal of his or her
adj udi cation, conviction, disposition, or sentence or the
prosecuting attorney filed an appeal.

(b) Whether the juvenile has been ordered rel eased on bail or
ot her recogni zance pending the disposition of the appeal. |If the
prosecuting attorney is notified that the juvenile has been

ordered released on bail or other recogni zance pendi ng

di sposition of the appeal, the prosecuting attorney shall use any
nmeans reasonably calculated to give the victimor interested
person notice of that order within 24 hours after the prosecuting
attorney is notified of the order.

(c) The time and place of any appellate court proceedi ngs and
any changes in the time or place of those proceedi ngs.

(d) The result of the appeal. If the disposition or
conviction is ordered reversed, the sentence is vacated, the case
is remanded for a newtrial, or the prosecuting attorney's appea
is denied, and if the prosecuting attorney has filed the
appropriate notice with the appellate court, the appellate court
shal | expedite delivery of the relevant docunent to the
prosecuting attorney's office by any nmeans reasonably cal cul at ed
to give the prosecuting attorney pronpt notice. The prosecuting

attorney shall use any nmeans reasonably calculated to give the
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victimor interested person notice of that order within 24 hours
after the prosecuting attorney is notified of the order.

(2) If the prosecuting attorney is not successful in
notifying the victimor interested person of an event descri bed
in subsection (1) within the period set forth in that subsection
the prosecuting attorney shall notify the victimor interested
person of that event as soon as possible by any neans reasonably
calculated to give the victimor interested person pronpt actua
noti ce.

(3) Upon the request of the victimor interested person, the
prosecuting attorney shall provide the victimwth a brief
explanation in plain English of the appeal process, including the
possi bl e di spositions.

(4) If the case is returned to the court for further
proceedings or a newtrial, the victimhas the sanme rights as
previously requested during the proceedings that led to the
appeal .

Sec. 46a. (1) If a juvenile applies to have a conviction
for an assaultive crinme or serious m sdenmeanor or an adjudication
for an offense that if commtted by an adult would be an
assaul tive crine or a serious m sdeneanor set aside under section
18e of chapter XIIA of the probate code of 1939, 1939 PA 288,

MCL 712A.18e, and the prosecuting attorney knows the victims
name, the prosecuting attorney shall give the victimof the

of fense witten notice of the application and forward a copy of
the application to the victim The notice shall be by

first-class mail to the victims |ast known address. The victim
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has the right to appear at any proceedi ng under section 18e of
chapter XI1 A of the probate code of 1939, 1939 PA 288,
MCL 712A.18e, concerning that adjudication and nake a witten or
oral statenent.

(2) An interested person who gives witten notice to the
prosecuting attorney has the sanme rights to receive notices and
nmake appearances as a victimunder this section

(3) 2— As used in this section:

(a) "Assaultive crine" neans that termas defined in
section 9a of chapter X of the code of crimnal procedure, 1927
PA 175, MCL 770. 9a.

(b) "Serious m sdeneanor” nmeans that termas defined in
section 61.

Sec. 48. (1) Upon the victimis witten request, or upon the
witten request of an interested person, the court or the famly
i ndependence agency or county juvenil e agency, as applicable,
shal | make a good faith effort to notify the victimor interested
person before any of the follow ng occurs:

(a) The juvenile is dism ssed fromcourt jurisdiction or
di scharged fromcommtnent to the fam |y i ndependence agency or
county juvenil e agency.

(b) The juvenile is transferred froma juvenile facility to
any other juvenile facility.

(c) The juvenile has his or her nane |egally changed while
under the court's jurisdiction or wwthin 2 years after discharge
fromthe court's jurisdiction.

(d) The juvenile is detained for having commtted an act
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which, if commtted by an adult, would be a crimnal violation.

(2) If the court, famly independence agency, or county
juvenil e agency is not successful in notifying the victimor
i nterested person before an event described in subsection (1)(a),
(b), or (c) occurs, it shall notify the victimor interested
person as soon as possible after that event occurs.

(3) Upon the victimis witten request, or upon the witten
request of an interested person, the fam |y independence agency,
county juvenile agency, or court shall give to the victimor
i nterested person notice of a juvenile's escape froma secure
detention or treatnment facility. A victimor interested person
who requests notice of an escape shall be given inmediate notice
of the escape by any neans reasonably cal cul ated to give pronpt
actual notice.

(4) Upon the victimis witten request, or upon the witten
request of an interested person, the sheriff or the departnent of
corrections shall mail to the victimthe follow ng, as
appl i cabl e, about a juvenile who has been sentenced to
i mpri sonment under the jurisdiction of the sheriff or the
departnent for the offense against that victim

(a) Wthin 30 days after the request, notice of the sheriff's
calculation of the juvenile's earliest release date or the
department's cal culation of the juvenile's earliest parole
eligibility, with all potential good tinme or disciplinary credits
considered, if the sentence of inprisonment exceeds 90 days. The
victimor interested person nay request 1-tinme only notice of the

cal cul ation described in this subdivision.
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(b) Notice of the juvenile's transfer or pending transfer to
a mnimmsecurity facility and the facility's address.

(c) Notice of the juvenile's release or pending release in a
comunity residential program under furlough, or any other
transfer to community status; any transfer from1l comunity
residential programor electronic nonitoring programto another;
or any transfer froma comunity residential program or
el ectronic nonitoring programto a state correctional facility.

(d) Notice of the escape of the juvenile accused, convicted,
or inprisoned for commtting an offense against the victim

(e) Notice of the victinms or interested person's right to
address or submit a witten statenment for consideration by a
parol e board menber or a nenber of any other panel having
authority over the juvenile's rel ease on parole.

(f) Notice of the decision of the parole board, or any other
panel having authority over the juvenile's rel ease on parol e,
after a parole review

(g) Notice of the release of a juvenile 90 days before the
date of the juvenile's discharge fromprison, unless the notice
has been otherw se provided under this article.

(h) Notice of a public hearing under section 44 of 1953
PA 232, MCL 791. 244, regarding a reprieve, commutation, or pardon
of the juvenile's sentence by the governor.

(i) Notice that a reprieve, comrutation, or pardon has been
gr ant ed.

(j) Notice that a juvenile has had his or her nane legally

changed while on parole or within 2 years after rel ease from
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par ol e.

(5) Avictims or interested person's address and tel ephone
nunber mai ntai ned by a sheriff or the departnent of corrections
upon a request for notice under subsection (4) is exenpt from
di scl osure under the freedom of information act, 1976 PA 442,

MCL 15.231 to 15. 246.

(6) As provided in subsection (7) or (8), a victimor
i nterested person who requests notice of the escape and the
prosecuting attorney who filed the petition alleging the offense
for which the juvenile is accused, detained, or under sentence
shall be given i medi ate notice of the juvenile' s escape. The
notice shall be given by any neans reasonably cal culated to give
pronpt actual noti ce.

(7) If the escape occurs before the sentence is executed or
before the juvenile is delivered to the famly i ndependence
agency, county juvenile agency, sheriff, or the departnent of
corrections, the person in charge of the agency in charge of the
juvenile's detention shall give notice of the escape to the
prosecuting attorney, who shall then give notice of the escape to
a victimor interested person who requested notice.

(8) If the juvenile is confined under sentence, the notice of
escape shall be given to the victimand the prosecuting attorney
by the chief administrator of the place in which the juvenile is
confi ned.

(9) Upon the victims request, or upon the request of an
i nterested person, the prosecuting attorney shall give the victim

or interested person notice of a review hearing conducted under
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section 18 of chapter XII A of the probate code of 1939, 1939
PA 288, MCL 712A.18. The victimor interested person has the
right to make a statenent at the hearing or submt a witten
statement for use at the hearing, or both.

Sec. 61. (1) Except as otherwise defined in this article,
as used in this article:

(a) "Serious m sdenmeanor” nmeans 1 or nore of the foll ow ng:

(i) Aviolation of section 81 of the M chigan penal code,
1931 PA 328, MCL 750.81, assault and battery, including donestic
vi ol ence.

(i) A violation of section 8la of the M chigan penal code,
1931 PA 328, MCL 750.81a, assault; infliction of serious injury,
i ncl udi ng aggravat ed donmestic vi ol ence.

(iii) A violation of section 115 of the M chigan penal code,
1931 PA 328, MCL 750. 115, breaking and entering or illegal
entry.

(iv) A violation of section 136b(6) of the M chigan penal
code, 1931 PA 328, MCL 750. 136b, child abuse in the fourth
degr ee.

(vy Aviolation of section 145a of the M chigan penal code,
1931 PA 328, MCL 750.145a, enticing a child for inmmora
pur poses.

(vi) Aviolation of section 234 of the M chigan penal code,
1931 PA 328, MCL 750.234, discharge of a firearmintentionally
ai med at a person.

(vii) A violation of section 235 of the M chigan penal code,

1931 PA 328, MCL 750.235, discharge of an intentionally ainmed
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firearmresulting in injury.

(viii) A violation of section 335a of the M chigan pena
code, 1931 PA 328, MCL 750.335a, indecent exposure.

(iX) A violation of section 617a of the M chigan vehicle
code, 1949 PA 300, MCL 257.617a, |eaving the scene of a persona
injury accident.

(X) Aviolation of section 625 of the M chigan vehicl e code,
1949 PA 300, MCL 257.625, operating a vehicle while under the
i nfluence of or inpaired by intoxicating liquor or a controlled
substance, or with an unl awful blood al cohol content, if the
violation involves an accident resulting in danage to anot her
i ndi vidual's property or physical injury or death to anot her
i ndi vi dual .

(xi) Selling or furnishing alcoholic liquor to an individua
| ess than 21 years of age in violation of section 701 of the
M chigan liquor control code of 1998, 1998 PA 58, MCL 436.1701,
if the violation results in physical injury or death to any
i ndi vi dual .

(xii) A violation of section 411h of the M chi gan penal code,
1931 PA 328, MCL 750.411h, stalking.

(xiii) A violation of section 80176(1) or (3) of the natura
resources and environnental protection act, 1994 PA 451,

MCL 324.80176, operating a vessel while under the influence of or
inmpaired by intoxicating |iquor or a controlled substance, or

wi th an unl awful bl ood al cohol content, if the violation involves
an accident resulting in danage to another individual's property

or physical injury or death to any i ndividual.
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(xiv) A violation of a |ocal ordinance substantially
corresponding to a violation enunerated in subparagraphs (i) to
( xiii) .

(xv) A violation charged as a crinme or serious m sdeneanor
enunerated i n subparagraphs (i) to (xiv) but subsequently reduced
to or pleaded to as a mi sdeneanor. As used in this subparagraph
"crinme" means that termas defined in section 2.

(b) "Defendant"” means a person charged with or convicted of

having commtted a serious m sdeneanor against a victim

(c) "Final disposition" nmeans the ultimte term nation of the

crimnal prosecution of a defendant including, but not limted
to, dismssal, acquittal, or inposition of a sentence by the
court.

(d) "Interested person” means a juror or witness in the
crimnal case resulting in a defendant's incarceration or any
ot her individual who is interested in the status of a specific
def endant or prisoner.

(e) —6&)— "Person" neans an individual, organization,
partnership, corporation, or governnmental entity.

(f) —e)— "Prisoner" nmeans a person who has been convicted
and sentenced to inprisonment for having commtted a serious
m sdeneanor against a victim

(g0 85— "Prosecuting attorney" nmeans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, a special prosecuting attorney, or,

in connection with the prosecution of an ordinance viol ation, an
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attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

(h) ¢— "Victinm neans any of the foll ow ng:

(1) An individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the comm ssion of a
serious m sdeneanor, except as provided in subparagraph (ii),

(iii), or (iv).

(i) The follow ng individuals other than the defendant if
the victimis deceased:

(A) The spouse of the deceased victim

(B) A child of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C) A parent of a deceased victimif sub-subparagraphs (A)
and (B) do not apply.

(D) The guardi an or custodian of a child of a deceased victim
if the child is less than 18 years of age and sub-subparagraphs
(A) to (C do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs (A)
to (D) do not apply.

(F) A grandparent of the deceased victimif sub-subparagraphs
(A) to (E) do not apply.

(iii) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age and who is neither the defendant nor
incarcerated, if the parent, guardian, or custodi an so chooses.

(iv) A parent, guardian, or custodian of a victimwho is so
mental ly incapacitated that he or she cannot neaningfully

understand or participate in the legal process if he or she is
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not the defendant and is not incarcerated.

(2) If avictimas defined in subsecti on (H-{g{H
(1)(h) (i) is physically or enotionally unable to exercise the
privileges and rights under this article, the victimnmy
designate his or her spouse, child 18 years of age or ol der,
parent, sibling, or grandparent or any other person 18 years of
age or older who is neither the defendant nor incarcerated to act
in his or her place while the physical or enotional disability
continues. The victimshall provide the prosecuting attorney
with the name of the person who is to act in place of the
victim During the physical or enotional disability, notices to
be provided under this article to the victimshall continue to be
sent only to the victim

(3) An individual who is charged with a serious m sdeneanor,
a crime as defined in section 2, or an offense as defined in
section 31 arising out of the sane transaction from which the
charge agai nst the defendant arose is not eligible to exercise

the privileges and rights established for victins under this

article.
(4) An individual who is incarcerated is not eligible to
exercise the privileges and rights established for victins under

this article except that he or she may submt a witten statenent
to the court for consideration at sentencing.

Sec. 77a. (1) If a defendant applies to have a conviction
for a serious nm sdeneanor set aside under —Aet—No—213of the
Publiec—Acts—of 1965, beihg—sections—780-621to 780624 of the
M-ehi-gan—Conpited—Laws— 1965 PA 213, MCL 780.621 to 780.624, and
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if the nanme of the victimis known by the prosecuting attorney,
t he prosecuting attorney shall give to the victimof the serious
m sdenmeanor witten notice of the application and forward a copy
of the application to the victim The notice shall be by
first-class mail to the victinmls |ast known address. The victim
has the right to appear at any proceedi ng under —-Act—No—213of
the—PublieAets—of 1965 1965 PA 213, MCL 780.621 to 780. 624,
concerning that conviction and make a witten or oral statenent.

(2) An interested person who gives witten notice to the
prosecuting attorney has the same rights to receive notices and
nmake appearances as a victimunder this section

Sec. 78. (1) Upon the request of the victim or upon the
request of an interested person, the prosecuting attorney shal
notify the victimor the interested person of the follow ng:

(a) That the defendant filed an appeal of his or her
conviction or sentence or that the prosecuting attorney filed an
appeal .

(b) Wiet her the defendant has been ordered rel eased on bai
or other recogni zance pending the disposition of the appeal. |If
the prosecuting attorney is notified that the defendant has been
ordered released on bail or other recogni zance pendi ng
di sposition of the appeal, the prosecuting attorney shall use any
nmeans reasonably calculated to give the victimor interested
person notice of that order within 24 hours after the prosecuting
attorney is notified of the order.

(c) The time and place of any appellate court proceedi ngs and

any changes in the time or place of those proceedi ngs.
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(d) The result of the appeal. |If the conviction is ordered
reversed, the sentence is vacated, the case is remanded for a new
trial, or the prosecuting attorney's appeal is denied, and if the
prosecuting attorney has filed the appropriate notice with the
appel l ate court, the appellate court shall expedite delivery of
the rel evant docunent to the prosecuting attorney's office by any
nmeans reasonably calculated to give the prosecuting attorney
pronpt notice. The prosecuting attorney shall use any neans
reasonably calculated to give the victimor interested person
noti ce of that order within 24 hours after the prosecuting
attorney is notified of the order.

(2) If the prosecuting attorney is not successful in
notifying the victimor interested person of an event descri bed
in subsection (1) within the period set forth in that subsection
the prosecuting attorney shall notify the victimor interested
person of that event as soon as possible by any neans reasonably
calculated to give the victimor interested person pronpt actua
noti ce.

(3) Upon the request of the victimor interested person, the
prosecuting attorney shall provide the victimor interested
person with a brief explanation in plain English of the appeal
process, including the possible dispositions.

(4) If the case is returned to the trial court for further
proceedings or a newtrial, the victimor interested person has
the sane rights as previously requested during the proceedi ngs
that led to the appeal

Sec. 78a. (1) Upon the witten request of a victimof a
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serious m sdeneanor, or upon the witten request of an interested
person, the sheriff shall mail to the victimor interested person
the foll owi ng, as applicable, about a prisoner who has been
sentenced to inprisonnment under the jurisdiction of the sheriff
for comm ssion of that serious m sdeneanor:

(a) Wthin 30 days after the request, notice of the sheriff's
calculation of the earliest release date of the prisoner, wth
all potential good time or disciplinary credits considered if the
sentence of inprisonnent exceeds 90 days. The victimor
i nterested person may request 1-tinme only notice of the
cal cul ation described in this subdivision.

(b) Notice that a prisoner has had his or her nane legally
changed while inprisoned in the county jail or within 2 years of
rel ease fromthe county jail.

(c) Notice that the prisoner has been placed on day parole or
wor k rel ease.

(2) When a defendant is sentenced to a termof inprisonnent,
the prosecuting attorney shall provide the victimor interested
person with a formthe victimor interested person may subnit to
receive the notices provided for under this section or
section 78b. The formshall include the address of the sheriff's
departnment to which the formmy be sent.

Sec. 78b. (1) As provided in subsection (2) or (3), a
victimor interested person who requests notice of the escape and
the prosecuting attorney who is prosecuting or has prosecuted the
serious m sdeneanor for which the person is detained or under

sentence shall be given imedi ate notice of the escape of the
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person accused, convicted, or inprisoned for commtting a serious
m sdeneanor against the victim The notice shall be given by any
means reasonably calculated to give pronpt actual notice.

(2) If the escape occurs before the sentence is executed or
before the defendant is delivered to the sheriff, the chief |aw
enforcenent officer of the agency in charge of the person's
detention shall give notice of the escape to the prosecuting
attorney, who shall then give notice of the escape to a victimor
i nterested person who requested noti ce.

(3) If the defendant is confined pursuant to a sentence, the
notice shall be given by the chief adm nistrator of the place in
whi ch the prisoner is confined.

Sec. 79. (1) Upon the witten request of the victim or
upon the witten request of an interested person, the sheriff
shall notify the victimor interested person of the earliest
possi bl e rel ease date of the defendant if the defendant is
sentenced to nore than 92 days' inprisonnent.

(2) The victims or interested person's witten request for

noti ce under this section shall include the victins address.
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