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HOUSE BILL No. 5191

October 21, 2003, Introduced by Rep. Nitz and referred to the Committee on Criminal Justice.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicle code, "
by amendi ng sections 320a and 732 (MCL 257.320a and 257.732),
section 320a as anended by 2003 PA 61 and section 732 as anended
by 2002 PA 534.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 320a. (1) The secretary of state, within 10 days after
the receipt of a properly prepared abstract fromthis or another
state, shall record the date of conviction, civil infraction
determination, or probate court disposition, and the nunber of
poi nts for each, based on the follow ng formula, except as
ot herwi se provided in this section and section 629c:

(a) Mansl aughter, negligent hom cide, or a felony
resulting fromthe operation of a notor vehicle, ORV, or

SNOWNDDI | . . . 6 points
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(b) A violation of section 601b(2) or (3), 601c(1l) or

(2), or 653a(3) or (4). ... . 6 points
(c) Aviolation of section 625(1), (4), (5, (7), or (8),

section 80176(3), 81134, or 82127(1) of the natura

resources and environnental protection act, 1994 PA 451,

MCL 324.80176, 324.81134, and 324.82127, or a |law or

ordi nance substantially corresponding to section 625(1),

(4), (5, (7), or (8 —— or section 80176(3), 81134, or

82127(1) of the natural resources and environnental

protection act, 1994 PA 451, MCL 324.80176, 324.81134, and

324. 82127, . o 6 points
(d) Failing to stop and disclose identity at the scene of

an accident when required by law....................... 6 points
(e) Operating a notor vehicle in violation of section 626 points
(f) Fleeing or eluding an officer..................... 6 points
(g) Violation of section 627(9) pertaining to speed in a

desi gnated work area by exceeding the | awful maxi mum by

nmore than 15 mles per hour........ ... ... .. .. ... ..... 5 points
(h) Violation of any |aw other than the | aw described in
subdi vision (g) or ordinance pertaining to speed by

exceedi ng the |l awful maxi mum by nore than 15 mles per
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NOUr . 4 points
(i) Violation of section 625(3) or (6), section 80176(3),

81135, or 82127(3) of the natural resources and

environnental protection act, 1994 PA 451, MCL 324.80176,

324. 81135, and 324.82127, or a |aw or ordi nance

substantially corresponding to section 625(3) or (6) or

section 80176(3), 81135, or 82127(3) of the natura

resources and environnental protection act, 1994 PA 451,

MCL 324.80176, 324.81135, and 324.82127................ 4 points

(j) Violation of section 626a or a |aw or ordinance
substantially corresponding to section 626a............ 4 points
(k) Violation of section 653a(2)...................... 4 points
() Violation of section 627(9) pertaining to speed in a
desi gnated work area by exceeding the | awful maxi mum by

nore than 10 but not nore than 15 miles per hour....... 4 points

(m Violation of any |aw other than the | aw described in
subdi vision (I) or ordinance pertaining to speed by
exceedi ng the | awful maxi mum by nore than 10 but not nore
than 15 mles per hour or careless driving in violation of
section 626b or a |l aw or ordi nance substantially

corresponding to section 626b.......................... 3 points

(n) Violation of section 627(9) pertaining to speed in a
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desi gnated work area by exceeding the | awful maximum by 10

mles per hour or less...... .. .. . . . .. . . 3 points
(o) Violation of any |aw other than the | aw described in

subdi vision (n) or ordinance pertaining to speed by

exceeding the lawful maxi mumby 10 mles per hour or |ess2 points
(p) Disobeying a traffic signal or stop sign, or inproper
PSS M. .« vttt 3 points
(gq) Violation of section 624a, 624b, or a |l aw or

ordi nance substantially corresponding to section 624a or

B 24D, . . 2 points
(r) Violation of section 310e(4) or (6) or a law or

ordi nance substantially corresponding to section 310e(4)

OF (B . it e 2 points
(s) Al other noving violations pertaining to the

operation of notor vehicles reported under this section 2 points
(t) Arefusal by a person less than 21 years of age to

subnmit to a prelimnary breath test required by a peace

of ficer under section 625a.............. .. .. .. 2 points

(2) Points shall not be entered for a violation of section

310e(14), 311, 625m 658, 717, 719, 719a, or 723.

(3) Points shall not be entered for bond forfeitures.
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(4) Points shall not be entered for overweight |oads or for
defective equi pment.

(5) If nore than 1 conviction, civil infraction
determination, or probate court disposition results fromthe sane
incident, points shall be entered only for the violation that
recei ves the highest nunber of points under this section.

(6) If a person has accunul ated 9 points as provided in this
section, the secretary of state may call the person in for an
interview as to the person's driving ability and record after due
notice as to tine and place of the interview If the person
fails to appear as provided in this subsection, the secretary of
state shall add 3 points to the person's record.

(7) If a person violates a speed restriction established by
an executive order issued during a state of energy energency as
provi ded by 1982 PA 191, MCL 10.81 to 10.89, the secretary of
state shall enter points for the violation pursuant to subsection
(1).

(8) The secretary of state shall enter 6 points upon the
record of a person whose license is suspended or denied pursuant
to section 625f. However, if a conviction, civil infraction
determi nation, or probate court disposition results fromthe sane
i ncident, additional points for that offense shall not be
entered.

(9) If a Mchigan driver conmts a violation in another state
that would be a civil infraction if commtted in Mchigan, and a
conviction results solely because of the failure of the M chigan

driver to appear in that state to contest the violation, upon
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recei pt of the abstract of conviction by the secretary of state,
the violation shall be noted on the driver's record, but no
poi nts shall be assessed against his or her driver's |license.

Sec. 732. (1) Each rmnunicipal judge and each clerk of a
court of record shall keep a full record of every case in which a
person is charged with or cited for a violation of this act or a
| ocal ordinance substantially corresponding to this act
regul ati ng the operation of vehicles on highways and with those
of fenses pertaining to the operation of vessels, ORVs, or
snownmobi | es for which points are assessed under section
320a(1)(c) or (h). Except as provided in subsection (15), the
muni ci pal judge or clerk of the court of record shall prepare and

forward to the secretary of state an abstract of the court record

as follows:

(a) Wthin 14 days after a conviction, forfeiture of bail, or
entry of a civil infraction determ nation or default judgnment
upon a charge of or citation for violating or attenpting to

violate this act or a |ocal ordinance substantially correspondi ng
to this act regulating the operation of vehicles on highways.

(b) I'mredi ately for each case charging a violation of
section 625(1), (3), (4), (5, (6), —e+ (7), or (8) or section
625m or a | ocal ordinance substantially corresponding to
section 625(1), (3), —er— (6), or (8) or section 625min which
the charge is dismssed or the defendant is acquitted.

(c) I'mrediately for each case charging a violation of section
82127(1) or (3), 81134, or 81135 of the natural resources and
envi ronnental protection act, 1994 PA 451, MCL 324.82127,
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324. 81134, and 324.81135, or a local ordinance substantially
corresponding to those sections.

(2) If acity or village departnment, bureau, or person is
authorized to accept a paynent of nobney as a settlenment for a
violation of a | ocal ordinance substantially corresponding to
this act, the city or village departnment, bureau, or person shal
send a full report of each case in which a person pays any anount
of noney to the city or village departnent, bureau, or person to
the secretary of state upon a form prescribed by the secretary of
state.

(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state. An
abstract shall be certified by signature, stanp, or facsimle

signature of the person required to prepare the abstract as

correct. An abstract or report shall include all of the
fol |l ow ng:

(a) The name, address, and date of birth of the person
charged or cited.

(b) The number of the person's operator's or chauffeur's
license, if any.

(c) The date and nature of the violation.

(d) The type of vehicle driven at the tine of the violation
and, if the vehicle is a conercial notor vehicle, that vehicle's

group designation and indorsenent classification.

(e) The date of the conviction, finding, forfeiture,
judgnment, or civil infraction determ nation
(f) Whether bail was forfeited.
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(g) Any license restriction, suspension, or denial ordered by
the court as provided by |aw

(h) The vehicle identification nunber and registration plate
nunber of all vehicles that are ordered i mobilized or
forfeited.

(i) Oher information considered necessary to the secretary
of state.

(4) The clerk of the court also shall forward an abstract of
the court record to the secretary of state upon a person's
conviction involving any of the foll ow ng:

(a) Aviolation of section 413, 414, or 479a of the M chigan
penal code, 1931 PA 328, MCL 750. 413, 750.414, and 750. 479a.

(b) Aviolation of section 1 of former 1931 PA 214.

(c) Negligent hom cide, manslaughter, or murder resulting
fromthe operation of a vehicle.

(d) Aviolation of section 703 of the Mchigan |liquor contro
code of 1998, 1998 PA 58, MCL 436.1703, or a |local ordinance
substantially corresponding to that section

(e) Aviolation of section 411a(2) of the M chigan pena
code, 1931 PA 328, MCL 750. 411a.

(f) Aviolation of notor carrier safety regul ati ons, 49
C.F.R 392.10 or 392.11, as adopted by section la of the notor
carrier safety act of 1963, 1963 PA 181, MCL 480. 1la.

(g) Aviolation of section 57 of the pupil transportation
act, 1990 PA 187, MCL 257.1857.

(h) Aviolation of notor carrier safety regul ations, 49

C.F.R 392.10 or 392.11, as adopted by section 31 of the notor
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9
bus transportation act, 1982 PA 432, MCL 474.131.

(i) An attenpt to violate, a conspiracy to violate, or a
violation of part 74 of the public health code, 1978 PA 368,

MCL 333. 7401 to 333.7461, or a local ordinance that prohibits
conduct prohibited under part 74 of the public health code, 1978
PA 368, MCL 333. 7401 to 333. 7461, unless the convicted person is
sentenced to life inprisonment or a mninumtermof inprisonnent
that exceeds 1 year for the offense.

(j) An attenpt to commt an offense described in subdivisions
(a) to (h).

(k) A violation of chapter LXXXII1-A of the M chigan penal
code, 1931 PA 328, MCL 750.543a to 750.543z.

(5) As used in subsections (6) to (8), "felony in which a
not or vehicle was used" neans a felony during the comm ssion of
whi ch the person operated a notor vehicle and while operating the
vehi cl e presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the fel ony.

(d) The vehicle was necessary for the comm ssion of the
fel ony.

(6) If a person is charged with a felony in which a notor
vehi cl e was used, other than a felony specified in subsection (4)
or section 319, the prosecuting attorney shall include the

following statement on the conplaint and information filed in
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10
district or circuit court:

"You are charged with the comm ssion of a felony in which a
nmot or vehicle was used. |If you are convicted and the judge finds
that the conviction is for a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be
suspended by the secretary of state.”

(7) If ajuvenile is accused of an act, the nature of which
constitutes a felony in which a notor vehicle was used, other
than a felony specified in subsection (4) or section 319, the
prosecuting attorney or famly division of circuit court shal
include the follow ng statenent on the petition filed in the
court:

"You are accused of an act the nature of which constitutes a
felony in which a notor vehicle was used. |f the accusation is
found to be true and the judge or referee finds that the nature
of the act constitutes a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be
suspended by the secretary of state.”

(8) If the court determnes as part of the sentence or
di sposition that the felony for which the person was convicted or
adj udi cated and with respect to which notice was given under
subsection (6) or (7) is a felony in which a notor vehicle was
used, the clerk of the court shall forward an abstract of the
court record of that conviction to the secretary of state.

(9) As used in subsections (10) and (11), "felony in which a
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11
comer ci al nmotor vehicle was used" neans a felony during the
commi ssi on of which the person operated a conmercial notor
vehi cl e and while the person was operating the vehicle 1 or nore
of the follow ng circunstances exi sted:

(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the comm ssion of the
fel ony.

(10) If a person is charged with a felony in which a
comercial notor vehicle was used and for which a vehicle group
designation on a license is subject to suspension or revocation
under section 319b(1)(c)(iii), 319b(1)(d), 319b(1)(e)(iii), or
319b(1)(f) (i), the prosecuting attorney shall include the
foll owing statement on the conplaint and information filed in
district or circuit court:

"You are charged with the comm ssion of a felony in which a
comercial notor vehicle was used. |If you are convicted and the
judge finds that the conviction is for a felony in which a
comercial nmotor vehicle was used, as defined in section 319b of
the M chigan vehicle code, 1949 PA 300, MCL 257.319b, all vehicle
group designations on your driver's |license shall be suspended or
revoked by the secretary of state.".

(11) If the judge determ nes as part of the sentence that the
felony for which the defendant was convicted and with respect to

whi ch notice was given under subsection (10) is a felony in which
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a commercial notor vehicle was used, the clerk of the court shall
forward an abstract of the court record of that conviction to the
secretary of state.

(12) Every person required to forward abstracts to the
secretary of state under this section shall certify for the
period fromJanuary 1 through June 30 and for the period from
July 1 through Decenber 31 that all abstracts required to be
forwarded during the period have been forwarded. The
certification shall be filed with the secretary of state not
| ater than 28 days after the end of the period covered by the
certification. The certification shall be nade upon a form
furni shed by the secretary of state and shall include all of the
fol |l ow ng:

(a) The name and title of the person required to forward
abstracts.

(b) The court for which the certification is filed.

(c) The time period covered by the certification.

(d) The follow ng statenent:

"I certify that all abstracts required by section 732 of the
M chi gan vehicle code, MCL 257.732; MSA 9.2432, for the period

___ through have been forwarded to the

secretary of state.”

(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(13) The failure, refusal, or neglect of a person to conply
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13
with this section constitutes m sconduct in office and is grounds
for renoval fromoffice.

(14) Except as provided in subsection (15), the secretary of
state shall keep all abstracts received under this section at the
secretary of state's main office and the abstracts shall be open
for public inspection during the office's usual business hours.
Each abstract shall be entered upon the master driving record of
t he person to whomit pertains.

(15) Except for controlled substance of fenses described in
subsection (4), the court shall not submit, and the secretary of
state shall discard and not enter on the master driving record,
an abstract for a conviction or civil infraction determnation
for any of the follow ng violations:

(a) The parking or standing of a vehicle.

(b) A nonnoving violation that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's license.

(c) Aviolation of chapter Il that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's license.

(d) A pedestrian, passenger, or bicycle violation, other than
a violation of section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703, or a |local
ordi nance substantially corresponding to section 703(1) or (2) of
the M chigan liquor control code of 1998, 1998 PA 58,

MCL 436. 1703, or section 624a or 624b or a |ocal ordinance

substantially corresponding to section 624a or 624b.

04464' 03 TLG



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

14

(e) Aviolation of section 710e or a | ocal ordinance
substantially corresponding to section 710e.

(16) The secretary of state shall discard and not enter on
the master driving record an abstract for a bond forfeiture that
occurred outside this state. However, the secretary of state
shall retain and enter on the master driving record an abstract
of an out-of-state bond forfeiture for an offense that occurred
in connection with the operation of a conmmrercial notor vehicle.

(17) The secretary of state shall informthe courts of this
state of the nonnoving violations and violations of chapter I1
that are used by the secretary of state as the basis for the
suspension, restriction, revocation, or denial of an operator's
or chauffeur's |icense.

(18) If a conviction or civil infraction determ nation is
reversed upon appeal, the person whose conviction or
determ nati on has been reversed may serve on the secretary of
state a certified copy of the order of reversal. The secretary
of state shall enter the order in the proper book or index in
connection with the record of the conviction or civil infraction
det erm nati on.

(19) The secretary of state may permt a city or village
departnment, bureau, person, or court to nodify the requirenment as
to the time and nmanner of reporting a conviction, civi

infraction determnation, or settlement to the secretary of state

if the nodification will increase the econonmy and efficiency of
collecting and utilizing the records. |If the permtted abstract
of court record reporting a conviction, civil infraction
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determination, or settlenent originates as a part of the witten
notice to appear, authorized in section 728(1) or 742(1), the
formof the witten notice and report shall be as prescribed by
the secretary of state.

(20) Except as provided in this act and notw t hst andi ng any
ot her provision of law, a court shall not order expunction of any
violation reportable to the secretary of state under this
section.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. __ or House Bill No. 5192
(request no. 04464'03 a) of the 92nd Legislature is enacted into

| aw.
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