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HOUSE BILL No. 5223

November 4, 2003, Introduced by Reps. Huizenga, McConico, Tobocman, Gaffney, Howell
and Daniels and referred to the Committee on Judiciary.

A Dbill to amend 1972 PA 230, entitled
"Stille-DeRossett-Hal e single state construction code act,"
by amendi ng sections 8b, 23, and 23a (MCL 125. 1508b, 125.1523,
and 125.1523a), section 8b as added by 1999 PA 245, section 23 as
anended by 1994 PA 22, and section 23a as added by 1989 PA 135.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8b. (1) Except as otherwi se provided in this section,
the director is responsible for adm nistration and enforcenent of
this act and the code. A governnental subdivision may by
ordi nance assumne responsibility for adm ni strati on and
enforcenent of this act within its political boundary. A county
ordi nance adopted pursuant to this act shall be adopted by the
county board of comm ssioners and shall be signed by the
chai rperson of the county board of conmm ssioners and certified by

the county clerk.
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(2) A governnental subdivision that has assuned the
responsibility for admnistering and enforcing this act and the
code may, through its chief |egal officer, issue a conplaint and
obtain a warrant for a violation of this act or the code and
prosecute the violation with the sane power and authority it
possesses in prosecuting a |ocal ordinance violation. If,
pursuant to section 23, a governmental subdivision has by
ordi nance designated a violation of the act or code as a
muni ci pal civil infraction, the governnental subdivision may
issue a citation or rmunicipal ordinance violation notice pursuant
to chapter 87 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 8701 to 600.8735, for a violation of the act or code.
| f, pursuant to section 23, a governnental subdivision has by
ordi nance designated a violation of this act or the code as a
quality of life violation, the governnmental subdivision may issue
and serve upon an alleged violator a witten violation notice as
provi ded by statute or ordi nance. Unless otherw se provided by
| ocal law or ordinance, the |legislative body of a governnental
subdi vi si on responsi bl e for adm ni strati on and enforcenent of
this act and the code shall designate an enforcing agency that
shal | discharge the responsibilities of the governnental
subdi vision under this act. Governnental subdivisions may
provi de by agreement for joint enforcenent of this act.

(3) Subject to the other provisions of this act, an enforcing
agency is any official or agent of a governmental subdivision
that is registered under the building officials and i nspectors

regi stration act, 1986 PA 54, MCL 338.2301 to 338.2313, qualified
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by experience or training to performthe duties associated with
construction code adm nistration and enforcenent.

(4) Before —theeffeectivedateof this—seetion— Decenber 28,
1999, the director shall provide each governnmental subdivision
adm ni stering and enforcing this act and the code with a notice
of intent form This formshall set forth the date return
receipt is required, which date shall not be | ess than 60 days.
The chief elected official of the governnental subdivision that
receives this notice shall indicate on the formthe intention of
t he governnental subdivision as to whether it shall continue to
adm ni ster and enforce this act and the code and transmt this
notice to the director within the prescribed period. |If a
governnental subdivision fails to subnmit a notice of intent to
continue to adm nister and enforce this act and the code wi thin
the date set forth in the notice, the director shall send a
notice by registered nmail to the clerk of that governnenta
subdivision. This notice shall indicate that the governmental
subdi vi sion has 15 additional days in which to submt a notice of
intent to continue to admi nister and enforce this act and the
code. If the governmental subdivision does not respond by the
end of the 15 additional days, it shall be conclusively presuned
t hat the governmental subdivision does not intend to continue to
adm ni ster and enforce this act and the code and the director
shal | assume the responsibility for adm nistering and enforcing
this act and the code in that governnmental subdivision, unless
the county within which the governnental subdivision is |ocated

submts a notice of intent to continue to adm ni ster and enforce
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this act and the code.

(5) A county that is administering and enforcing this act and
t he code on —the—-effeectivedateof this—seetion— Decenber 28,
1999 and that submits a notice of intent to continue to
adm ni ster and enforce this act and the code pursuant to
subsection (4) is responsible for the adm nistration and
enforcenent of this act and the code for each governnental
subdi vision within the county that does not submit a notice of
intent to continue to adm nister and enforce this act and the
code. The director shall notify the county of those governnental
subdi vi sions that do not subnmit a notice of intent.

(6) A governmental subdivision that, before —theeffeective
date—of this—seetion— Decenber 28, 1999, did not adm nister and
enforce this act and the code may el ect to assune the
responsibility for the adm nistration and enforcenment of this act
and the code pursuant to subsection (1) by the passage of an
ordi nance to that effect. A governnmental subdivision that makes
this election after —theeffectivedateof this—seetton— Decenber
28, 1999 shall submt, in addition to the ordinance, an
application to the comm ssion for approval to adm nister and
enforce this act and the code within its jurisdiction. This
application shall be nmade on the proper formto be provided by
t he comm ssion. The standards for approval shall include, but
not be limted to, the certification by the governnental
subdi vision that the enforcing agency is qualified by experience
or training to adm nister and enforce this act and the code and

all related acts and rules, that agency personnel are provided as
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necessary, that administrative services are provided, that plan
review services are provided, and that tinmely field inspection
services will be provided. The director shall seek additional
information if the director considers it necessary. The
commi ssion shall render a decision on the application for
approval to adm nister and enforce this act and the code and
transmt its findings to the governnental subdivision within 90
days of receipt of the application. The comm ssion shal
docunent its reasons, if the comm ssion di sapproves an
application. A governnental subdivision that receives a
di sapproval may resubmt its application for approval. Upon
recei pt of approval fromthe comm ssion for the adm nistration
and enforcenment of this act and the code, the governnental
subdi vi sion shall adm nister and enforce this act and the code
Within its jurisdiction pursuant to the provisions of this act
and the application.

(7) A governnental subdivision that elects to adm nister and
enforce this act and the code within its jurisdiction by the
adopti on of an ordi nance may rescind that ordi nance and transfer
the responsibility for the adm nistration and enforcenent of this
act and the code to the director. The director shall assune the
responsibility for adm nistering and enforcing this act and the
code in that governnental subdivision, unless the county within
whi ch that governnmental subdivision is |ocated has submtted a
notice of intent to continue to adm nister and enforce the code.
However, that action shall not take effect until 12 nonths after

t he passage of an ordinance to that effect. A structure
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commenced under an effective code shall be conpl eted under that
code.

(8) The director is responsible for adm nistrati on and

enforcenent of this act and the code for buildings and structures
that are not under the responsibility of an enforcing agency in
t hose governnental subdivisions that elect to adm ni ster and
enforce this act and the code. A building or structure owned by
the state shall not be erected, renodeled, or reconstructed in
the state, except school buildings or facilities or institutions
of higher education as described in section 4 of article VIIl of
the state constitution of 1963, until witten approval of the
pl ans and specifications has been obtained fromthe bureau of
construction codes |located within the departnment indicating that
the state owned facilities shall be designed and constructed in
conformance with the state construction code. The bureau of
construction codes shall be the | ead agency in the coordination
and i nmpl enentation of this subsection. The bureau of
construction codes shall performrequired plan reviews and
i nspections as required by the state construction code. Each
department shall secure required plan approvals and permts from
the bureau. Fees charged by the bureau for permts shall be in
accordance with the comm ssion's approved schedul e of fees.
State departnments and institutions nmay allow | ocal inspectors to
i nspect the construction of state owned facilities. However, an
i nspection conducted by a | ocal inspector shall be of an advisory
nature only.

(9) This section does not affect the responsibilities of the
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commi ssion for adm nistration and enforcement of this act under
ot her sections of this act, or responsibilities under the fire
preventi on code, 1941 PA 207, MCL 29.1 to 29.34, except sections
6 and 7 of the fire prevention code, 1941 PA 207, MCL 29.6 and
29.7; 1937 PA 306, MCL 388.851 to 388.855a; the fire fighters
trai ning council act of 1966, 1966 PA 291, MCL 29.361 to 29.377;
1942 (1st Ex Sess) PA 9, MCL 419.201 to 419.205; parts 215 and
217 of the public health code, 1978 PA 368, MCL 333.21501 to
333.21799e; and section 58 of the social welfare act, 1939
PA 280, MCL 400. 58.

(10) Pursuant to parts 215 and 217 of the public health code,
1978 PA 368, MCL 333.21501 to 333.21799e, the director shal
devel op consistent construction standards for hospitals and
nursing hones. These standards shall ensure that consistent,
uniform and equitable construction requirenments and state
supervision of the requirenents are achieved. This subsection
does not preclude a state agency or a governnental subdivision
from conducting plan reviews or inspections necessary to ensure
conpliance with approved construction pl ans.

(11) Except as otherwi se provided in this act, this act does
not limt or restrict existing powers or authority of
governnent al subdivisions, and this act shall be enforced by
governnent al subdivisions in the manner prescribed by |ocal |aw
or ordinance. To the extent not inconsistent with this act,
| ocal laws and ordi nances relating to adm nistration and
enforcenent of construction regul ati ons enacted before the

effective date of the code by or for a governnental subdivision
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are applicable to adm nistration and enforcenent of the code in
t hat governnental subdi vi sion.

Sec. 23. (1) Except as provided in subsection (3), a person
or corporation, including an officer, director, or enployee of a
corporation, or a governnental official or agent charged with the
responsi bility of issuing permts or inspecting buildings or
structures, who does any of the following is guilty of a
m sdeneanor puni shable by a fine of not nore than $500. 00 or
i nprisonment for not nore than 90 days, or both:

(a) Knowingly violates this act or the code or a rule for the
enforcement of this act or code.

(b) Knowi ngly constructs or builds a structure or building in
violation of a condition of a building permt.

(c) Knowingly fails to conply with an order issued by an
enforcing agency, a construction board of appeals, a board, or
t he comm ssion pursuant to this act.

(d) Knowi ngly makes a false or msleading witten statenent,
or knowi ngly omts required information or a statenent in an
i nspection report, application, petition, request for approval,
or appeal to an enforcing agency, a construction board of
appeal s, a board, or the comm ssion.

(e) Knowi ngly refuses entry or access to an inspector
lawful |y authorized to inspect any prem ses, building, or
structure pursuant to this act.

(f) Unreasonably interferes with an authorized inspection.

(g) Knowingly issues, fails to issue, causes to be issued, or

assists in the issuance of a certificate, permt, or license in
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violation of this act or a rule pronul gated under this act or
ot her applicable | aws.

(h) Having a duty to report violations of this act or a rule
pronul gated under this act or other applicable | ans, know ngly
conceal s a violation.

(2) Wth respect to subsection (1)(c), a person is guilty of
a separate offense for each day that the person fails to conply
with a stop construction order validly issued by an enforcing
agency and for each week that the person fails to conply with any
ot her order validly issued by an enforcing agency. Wth respect
to subsection (1)(a) or (d), a person is guilty of a separate
of fense for each knowi ng violation of this act or a rule
pronul gated under this act and for each fal se or m sl eading
witten statement or om ssion of required information or
statenent know ngly made in an application, petition, request for
approval, or appeal to an enforcing agency, a construction board
of appeals, a board, or the conm ssion. Wth respect to
subsection (1)(b), a person is guilty of a separate offense for
each knowi ng violation of a condition of a building permt.

(3) If a governnental subdivision has the responsibility of
adm ni stering and enforcing this act and prosecutes a violation
of this act, the governnmental subdivision nmay retain a fine
i nposed upon conviction. |f a governnental subdivision has the
responsibility of adm nistering and enforcing this act, the
government al subdivi sion may by ordi nance —desighate— do either
of the follow ng:

(a) Designate a violation described in subsection (1) or (2)
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as a municipal civil infraction and provide a civil fine for the
viol ation. The governmental subdivision may retain the civil
fine inposed upon judgnent.

(b) Designate a violation described in subsection (1) or (2)
as a quality of life violation and inpose a civil fine or other
sanction authorized by law if the governnental subdivision
establishes an adnmini strative hearings bureau pursuant to statute
to adj udi cate and i npose sanctions for qualify of life
violations. The governnental subdivision may retain the civil
fine inposed by the bureau. A governnental subdivision shall not
designate a violation described in subsection (1) or (2) as both
a nmunicipal civil infraction and a quality of life violation

Sec. 23a. (1) In addition to any other penalties or
renedi es provided by law, a person who is required to be licensed
as a residential builder or residential maintenance and
alteration contractor, or as a nmaster or journeynman plunber, an
el ectrical contractor or master or journeynman electrician, or a
mechani cal contractor shall not performwork on a residentia
building or a residential structure without first obtaining a
license. A person who violates this section is responsible for a
civil violation, and shall be fined not |ess than $100.00 or nore
t han $500. 00.

(2) The prosecuting attorney of the county in which the
residential building or residential structure is |ocated or the
attorney general nmay enforce this section.

(3) If a governnental subdivision has the responsibility of

adm ni stering and enforcing this act and prosecutes a violation
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of this section, the governnental subdivision may retain a fine
i nposed upon conviction. |f a governnental subdivision has the
responsi bility of admnistering and enforcing this act, the
government al subdi vi sion may by ordi nance do either of the
fol |l ow ng:

(a) Designate the violation described in this section as a
muni ci pal civil infraction and provide a civil fine for the
viol ation. The governmental subdivision my retain the civil
fine inposed upon judgnent.

(b) Designate the violation described in this section as a
quality of life violation and inpose a civil fine or other
sanction authorized by law if the governnental subdivision
establishes an admi ni strative hearings bureau pursuant to statute
to adj udi cate and i npose sanctions for qualify of life
violations. The governnental subdivision may retain the civil
fine inposed by the bureau. A governnental subdivision shall not
designate the violation described in this section as both a

muni ci pal civil infraction and a quality of life violation.
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