HOUSE BILL No. 5252

HOUSE BILL No. 5252

November 5, 2003, Introduced by Reps. Phillips, Byrum, Pumford, Clack, Anderson,
Jamnick, Garfield, Wenke, Ehardt, Richardville, Stallworth, Hunter, Plakas, Ruth Johnson,
McConico, Murphy, Gillard, Hood, Tobocman, Williams, Farrah, Cheeks, Reeves, Lipsey,
Meisner, Hopgood, Paletko, Kolb, Vagnozzi, O'Neil and Mortimer and referred to the
Committee on Regulatory Reform.

A bill to license and regul ate persons engaged in radon
testing and mtigation; to create a board of radon mtigation
prof essionals; to provide for certain powers and duties of
certain state agencies; to provide for the establishment of
certain qualifications and standards; to prescribe fees; to
provide for the pronulgation of rules; and to prescribe renedies
and penalties.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"radon mtigation |licensure act".

Sec. 3. As used in this act:

(a) "Board" nmeans the board of radon mtigation
pr of essi onal s.

(b) "Departnent” neans the departnent of consuner and

i ndustry services.
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(c) "Radon mtigation professional” nmeans an i ndividual who
tests the indoor air of a building for radon concentrations,
installs a radon mtigation system or maintains and repairs a
radon mitigation system

(d) "Radon mtigation systenl nmeans any systemor steps to
reduce radon concentrations in the indoor air of a building.

(e) "Rule" neans a rule pronul gated under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 5. (1) There is created within the departnent a board
of radon mtigation professionals consisting of 9 residents of
the state to be appointed by the governor with the advice and
consent of the senate. Appointed nenbers shall be not |ess than
18 years of age and qualified in their respective fields. O the
menbers first appointed, 3 nenbers shall have a termof 2 years,
3 nmenbers shall have a termof 3 years, and 3 nenbers shall have
a termof 4 years. Appointed nenbers of the board shall include
t he foll ow ng:

(a) At least 5 nenbers who are radon mtigation
prof essionals. The initial nmenbers appointed under this
subdi vision shall be individuals required to be |icensed under
this act, have actively been engaged as radon mtigation
prof essionals for at least 3 out of the 5 years i medi ately
preceding the date of appointnment, and becone |icensed under this
act wwthin 1 year after the effective date of this act.

(b) The remai ni ng menbers shall be nenbers of the genera
public. O the initial nmenbership of the board, at | east

1 nmenber of the general public shall serve for a term of
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4 years.

(2) Except for the initial nmenbers, a nenber of the board
shall be appointed for a termof 4 years. A vacancy shall be
filled for the unexpired portion of the term A nenber of the
board may be renoved fromoffice by the governor in accordance
with section 10 of article V of the state constitution of 1963.

A nenber of the board who has a pecuniary interest in a matter
shal | disclose that interest before the board takes action in the
matter, which disclosure shall be nade a matter of record in the
board's official proceedings. A nenber of the board shall not
serve nore than 2 consecutive terns. Each nenber of the board
shal |l receive per diemconpensation and actual expenses incurred
by the nenber in the performance of his or her duties as a nenber
of the board.

(3) Annually, the legislature shall fix the per diem
conpensati on of a nmenber of the board. Travel or other expenses
incurred by a menber of a board in the performance of an officia
function shall be payable by the departnent pursuant to the

standardi zed travel regul ations of the departnent of managenent

and budget.
(4) The board shall hold an organi zati onal nmeeting within 60
days after the effective date of this act. At the first neeting

of each year, the board shall elect fromits nenbership a

chai rperson, vice-chairperson, and secretary. The chairperson
vi ce-chairperson, and secretary shall be elected fromthose
nmenbers appointed to the board by the governor.

Sec. 7. (1) The board shall hold regular quarterly
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neetings. Special neetings may be held at the call of the

chai rperson or 5 nenbers of the board. Witten notice of a
special neeting shall be nmailed to each nenber not |ess than 12
days before the date of the neeting.

(2) Six menmbers of the board shall constitute a quorum for
the transaction of business. An approval, decision, or ruling of
t he board shall not becone effective unless approved by 2/3 of
t he board nmenbers attendi ng a nmeeting.

(3) The board may request a person to appear before the board
to advise the board regarding the inplenmentation of this act.

(4) The business which the board perforns shall be conducted
at a public neeting of the board held in conpliance with the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275, and public
notice of the tinme, date, and place of the neeting shall be given
in the manner required by that act.

(5 A witing prepared, owned, used, in the possession of, or
retained by the board in the performance of an official function
shall be nade available to the public in conpliance with the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246.

Sec. 9. (1) The board shall adopt or devel op, or both,
prof essi onal standards and |icensure qualifications that are
consistent with applicable certification requirenents of 1 or
nore established and nationally recognized certification prograns
or the federal governnment, and otherw se acceptable to the
board. The board shall adopt these standards and qualifications,
including witten and practical exam nations, by pronul gation of

rules. The board may anend or suppl enment the standards and

02723' 03 LBO



© 00 N o o0~ W N PP

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O O~ W N RB O

5
qual i fications by adoption of those amendnents or suppl enents, by
reference or otherw se, pursuant to rules.

(2) Beginning the effective date of this act and until such
tinme as the board pronmulgates a rule as described in
subsection (1), the follow ng standards and qualifications, in
exi stence on the effective date of this act, are adopted by
reference as interimstandards:

(a) The licensure qualifications and professional standards
of the national environnental health association national radon
proficiency programand the national radon safety board
certification program

(b) The radon mtigation system standards contained in the
standard practice for installing radon mitigation systens in
existing lowrise residential buildings, ASTM E 2121

Sec. 11. (1) Upon the filing of an application on a form
prescri bed by the departnment and paynment of the license fee
prescribed in section 17, the departnent shall determ ne the
qual i fications and conpetency of applicants seeking |icensure
under this act and, except as otherw se provided, shall issue
licenses to qualified applicants after paynent of the appropriate
i cense fee.

(2) An applicant is not considered eligible for licensure
unl ess the applicant is of good noral character, as defined and
determ ned under 1974 PA 381, MCL 338.41 to 338.47.

Sec. 13. (1) A person shall not act or attenpt to act as a
radon mtigation professional unless |licensed under this act.

(2) This act does not prevent a person from perform ng any

02723' 03 LBO



© 00 N o o0~ W N PP

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O O~ W N RB O

6
activities incidental to the scope of |icensure under any other
i censure act.

Sec. 15. (1) Beginning the effective date of this act and
until standards and qualifications are adopted by the board under
section 9(1), the departnent shall issue a license as a radon
mtigation professional to an individual who applies to the
departnment, pays the appropriate license fee, and neets the
interimstandards and qualifications adopted under section 9.

(2) The departnment may |icense, w thout exam nation and upon
t he paynent of the license fee prescribed in section 17, an
applicant who is a legally authorized radon mtigation
prof essional in another state or country if the |icensing
requi renents of the state or country are consi dered by the board
to be substantially equivalent to the licensing requirements of
this state and the state or country observes reciprocity in
regard to radon mtigation professionals |icensed under this
act .

(3) The holder of a license issued under this section may
renew the |license pursuant to section 17.

Sec. 17. (1) Except as otherwi se provided in this
subsection and subsection (2), the initial and per-year fee for
the issuance of a license shall be determ ned by rul es
pronul gated by the board. The board shall not establish initial
and per-year |icense fees under this subsection that exceed
$100.00. The license fees received under this act shall be paid
into the general fund for appropriation to the departnment for the

adm ni stration and enforcenent of this act.
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(2) A license issued under this act expires on August 31
The departnent shall issue a 3-year license. A license expires
every third year after August 31 and is renewable not |ater than
Cct ober 31 upon application and paynent of the 3-year |icense
fee. In the case of a person applying for an initial or
reinstatenent license at a tine other than between August 31 and
Cctober 31 of the year in which the departnent issues renewal
i censes, the departnment shall conpute and charge the |icense fee
on a yearly pro rata basis beginning in the year of the
application until the last year of the 3-year |icense cycle. All
Iicenses not renewed are void and may be reinstated only upon
application for reinstatenment and the paynent of the |icense
fee. A person who renews his or her license within 5 years after
the license is voided under this section is not subject to
reexam nation for the |icense.

(3) The board, in setting standards under section 9, may
provide for witten, practical, or physical periodic
reexam nations, if the board determ nes such reexam nations are
necessary for the protection of the health, safety, and welfare
of the general public as well as for maintenance of the integrity
of the regulatory purpose of this act. In such a case, the board
shal |l not inpose a requirenent for any reexam nation w thout at
| east 12 nmonths' prior witten notice to all current |icensees of
such a requirenent.

Sec. 19. (1) The departnment nmay investigate the activities
of a licensee related to the licensee's activities as a radon

mtigation professional. The departnent may hold adm nistrative
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hearings, adm nister oaths, and order relevant testinony to be
taken and shall report its findings to the board. The board
shal | proceed under section 23 if the board finds that any of the
foll ow ng grounds exi st:

(a) The practice of fraud or deceit in obtaining a |license
under this act.

(b) The practice of fraud or deceit in the performance of
work for which a license is required under this act.

(c) An act of gross negligence.

(d) The practice of false advertising.

(e) An act which denonstrates inconpetence.

(f) Aviolation of this act or rule pronul gated under this
act .

(2) A revocation, suspension, or other sanction set forth in
subsection (1) or section 23 shall be inposed only after notice

and an opportunity for a hearing pursuant to the adm nistrative

procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) An individual shall not act as a radon mtigation
prof essi onal under a license that is suspended, revoked, or
expi red.

Sec. 21. In addition to the adm nistrative penalties
prescribed in section 19, a person who violates this act is

guilty of a m sdeneanor, punishable by a fine of not nore than

$500. 00, or inprisonnent for not nmore than 90 days, or both.

Sec. 23. After finding the existence of 1 or nore

grounds for board action described in section 19(1) and

of the

after

havi ng provi ded an opportunity for an adm ni strative hearing,
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1 board shall inpose 1 or nore of the follow ng sanctions on the
2 license issued under this act for each violation:
3 (a) Suspensi on.
4 (b) Deni al .
5 (c) Revocation.
6 (d) Limtation.
7 (e) Arequirenent that restitution be nade.
8 Sec. 25. If restitution is required to be nmade under
9 section 23, the departnent and board may suspend the |icense of
10 the person required to nake the restitution until restitution is
11 numde.
12 Sec. 27. This act takes effect July 1, 2004.
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