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HOUSE BILL No. 5255
o

HOUSE BILL No. 5255

November 5, 2003, Introduced by Reps. Acciavatti, Taub, Emmons, Voorhees, Laloy,
Casperson, Tabor, Shackleton, Palmer, Ehardt, Kooiman, Stahl, Shaffer, Vander Veen,
Richardville and Robertson and referred to the Committee on Commerce.

A Dbill to amend 1995 PA 24, entitled
"M chi gan econom c growth authority act,"
by anmendi ng sections 4, 5, 6, and 10 (MCL 207.804, 207.805,
207.806, and 207.810), section 6 as anmended by 2000 PA 144.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 4. (1) The M chigan economc growh authority is

created within the —Mechiganjobs—comm-ssioen— departnent of | abor
and econom c growh. The —M-ehigan{obs—ecoenmmssion— depart nent

of | abor and econom c grow h shall provide staff for the
authority and shall carry out the adm nistrative duties and
functions as directed by the authority. The budgeting,
procurenent, and related functions as directed by the authority
are under the supervision of the director of the —M-echiganjobs
comm-ssion— departnent of | abor and econom c grow h.

(2) The authority consists of the follow ng 8- 10 nmenbers:
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(a) The director of the —Mehiganjobs—ecommssion— depart nment
of | abor and economc growh, or his or her designee, as
chai rperson of the authority.

(b) The state treasurer or his or her designee.

(c) The director of the departnment of managenent and budget,
or his or her designee.

(d) The director of the state transportati on departnent, or
hi s or her designee.

(e) —Feur— Six other nenbers appointed by the governor by and
with the advice and consent of the senate who are not enployed by
this state and who have know edge, skill, and experience in the
academ c, business, |ocal governnent, |abor, or financia
fields. O the nenbers appointed by the governor under this
subsection, 1 shall be appointed from 1l nore nom nees of the
majority | eader of the senate and 1 shall be appointed from1l or
nore nom nees of the speaker of the house of representatives.

(3) A nmenber shall be appointed for a termof 4 years, except
that of the nenbers first appointed by the governor, 2 shall be
appointed for a termof 2 years and 2 for a termof 4 years from
the dates of their appointnents. A vacancy shall be filled for
t he bal ance of the unexpired termin the same nmanner as an
ori ginal appointnment by the governor by and with the advice and
consent of the senate.

(4) Except as otherw se provided by |law, a menber of the
authority shall not receive conpensation for services, but the
authority may rei nburse each nmenber for expenses necessarily

incurred in the performance of his or her duties.
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Sec. 5. (1) The powers of the authority are vested in the
authority menbers in office. Regardless of the existence of a
vacancy, a majority of the nenbers of the authority constitutes a
guorum necessary for the transaction of business at a neeting or
t he exercise of a power or function of the authority, as long as
1 or both of the nmenbers nom nated by the majority | eader of the
senate or nom nated by the speaker of the house of
representatives are part of the majority. Action may be taken by
the authority at a nmeeting upon a vote of the mgjority of the
nmenbers present, as long as 1 or both of the nenbers nom nated by
the majority | eader of the senate or nom nated by the speaker of
the house of representatives are part of the majority.

(2) The authority shall neet at the call of the chairperson
or as may be provided by the authority. Meetings of the
authority may be held anywhere within this state.

(3) The business of the authority shall be conducted at a
public neeting of the authority held in conpliance with the open
nmeetings act, —Aet—No—267of the PublieActsof 1976 being
sections—15-261to15- 275 of the M-echiganConpiledtaws— 1976 PA
267, MCL 15.261 to 15.275. Public notice of the tine, date, and
pl ace of the neeting shall be given as provided by —Aet—No—26%
of the PublecActs—of 1976— t he open neetings act, 1976 PA 267,
MCL 15.261 to 15.275. A record or portion of a record, materi al
or other data received, prepared, used, or retained by the
authority in connection with an application for a tax credit
under section 9 that relates to financial or proprietary

informati on submtted by the applicant that is considered by the
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appl i cant and acknow edged by the authority as confidential shal

not be subject to the disclosure requirenents of the freedom of

informati on act, —Aet—No—442 of the PublicActs o 1976 being
sections—15-231 to15-246of the MechiganConpiledLtaws— 1976 PA
442, MCL 15.231 to 15.246. The —chai+rperson—ofthe— authority

shall make the determ nation as to whether the authority

acknow edges as confidential any financial or proprietary
informati on submitted by the applicant and consi dered by the
applicant as confidential. Unless considered proprietary
information, the authority shall not acknow edge routine
financial information as confidential. |If the —ehalrperson—-of
the— authority determ nes that information submtted to the
authority is financial or proprietary information and is
confidential, the —chairpersoen— authority shall release a witten
statenent, subject to disclosure under —-Aet—No—440of the Publie
Aets—of 1976 the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246, which states all of the follow ng:

(a) The name and business | ocation of the person requesting
that the information subnmtted be confidential as financial or
proprietary information.

(b) That the information submtted was determ ned by the
—chairperson—ofthe— authority to be confidential as financial or
proprietary information.

(c) A broad nonspecific overview of the financial or
proprietary information determ ned to be confidential.

(4) The authority shall not disclose financial or proprietary

i nformati on not subject to disclosure pursuant to subsection (3)
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Wi t hout consent of the applicant submtting the infornmation.

(5) As used in this section, "financial or proprietary
i nformati on” neans information that has not been publicly
di ssem nated or is unavail able from other sources, the release of
whi ch m ght cause the applicant significant conpetitive harm
Financial or proprietary informati on does not include a witten
agreenent under this act.

Sec. 6. (1) The authority shall have powers necessary or
convenient to carry out and effectuate the purpose of this act,

i ncluding, but not limted to, the follow ng:

(a) To authorize eligible businesses to receive tax credits
to foster job creation in this state.

(b) To determ ne which businesses qualify for tax credits
under this act.

(c) To determ ne the anmopunt and duration of tax credits
aut hori zed under this act.

(d) To issue certificates and enter into witten agreenents
specifying the conditions under which tax credits are authorized
and the circunstances under which those tax credits nay be
reduced or term nated.

(e) To charge and col |l ect reasonable adm nistrative fees.

(f) To delegate to the chairperson of the authority, staff,
or others the functions and powers it considers necessary and

appropriate to adm ni ster the prograns under this act.

= | | | et i :

necessaryto—ecarry—out—the purposes—of thisact—
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(g) —h)— To assist an eligible business to obtain the
benefits of a tax credit, incentive, or inducenent program
provided by this act or by |aw

(h) —4— To determne the eligibility of and issue
certificates to certain qualified taxpayers for credits all owed
under section 38g(3) of the single business tax act, 1975 PA 228,
MCL 208. 38g, and to devel op the application process and necessary
forms to claimthe credit under section 38g(3) of the single
busi ness tax act, 1975 PA 228, MCL 208.38g. The M chigan
econonmic growh authority annually shall prepare and subnmit to
t he house of representatives and senate conmttees responsible
for tax policy and econonm c devel opnent issues a report on the
credits under section 38g(3) of the single business tax act, 1975
PA 228, MCL 208.38g. The report shall include, but is not
limted to, all of the follow ng:

(i) Alisting of the projects under section 38g(3) of the
singl e business tax act, 1975 PA 228, MCL 208.38g, that were
approved in the previous cal endar year.

(ii)) The total amount of eligible investnment approved under
section 38g(3) of the single business tax act, 1975 PA 228, MCL
208.38g, in the previous cal endar year.

(1) 49— To approve the capture of school operating taxes
and work plans as provided in sections 13 and 15 of the
brownfield redevel opnent financing act, 1996 PA 381, MCL 125. 2663
and 125. 2665.

(j) —k— To approve relocation of public buildings or

operations for econom c devel opnent purposes under the brownfield
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redevel opnent financing act, 1996 PA 381, MCL 125.2651 to
125. 2672.

(2) I'n addition to the requirenents in section 8, an eligible
busi ness that becones an authorized busi ness shall nake a
good-faith effort to utilize M chigan-based suppliers and vendors
when purchasi ng goods and servi ces.

Sec. 10. The authority shall report to both houses of the
| egi slature yearly on Cctober 1 on the activities of the
authority. The report shall include, but is not limted to, al
of the follow ng:

(a) The total anount of capital investnent attracted under
this act.

(b) The total nunber of qualified new jobs created under
this act.

(c) The total nunber of new witten agreenents.

(d) Name and | ocation of all authorized busi nesses — and
t he nanes and addresses of all of the follow ng:

(i) The directors and officers of the corporation if the
aut hori zed business is a corporation.

(i) The partners of the partnership or limted liability
partnership if the authorized business is a partnership or
limted liability partnership.

(iii) The nmenbers of the limted liability conpany if the
authorized business is alimted liability conpany.

(e) The ampunt and duration of the tax credit separately for

each aut hori zed busi ness.
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