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HOUSE BILL No. 5256

November 5, 2003, Introduced by Rep. Tobocman and referred to the Committee on
Employment Relations, Training and Safety.

A bill to amend 1969 PA 317, entitled
"Worker's disability conmpensation act of 1969,"
by amendi ng section 361 (MCL 418. 361), as amended by 1985 PA
103.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 361. (1) Wiile the incapacity for work resulting from

a personal injury is partial, the enployer shall pay —— or cause

to be paid to the injured enpl oyee weekly conpensati on equal to
80% of the difference between the injured enployee's after-tax
aver age weekly wage before the personal injury and the after-tax
aver age weekly wage —which— that the injured enployee is able to
earn after the personal injury, but not nore than the maxi mum
weekly rate of conpensation, as determ ned under section 355.
Compensation shall be paid for the duration of the disability.

However, an enployer shall not be liable for conpensati on under
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section 351, 371(1), or this subsection for such periods of tine
that the enployee is unable to obtain or performwork because of
i nprisonment or conmmission of a crime. As used in this
subsection, "conmi ssion of a crine" does not include an alien's
wor ki ng wi t hout enpl oyment aut horization or an alien's use of
fal se docunents to obtain enploynent or to seek work.

(2) In cases included in the follow ng schedule, the
disability in each case shall be considered to continue for the
period specified, and the conpensation paid for the persona
injury shall be 80% of the after-tax average weekly wage subj ect
to the maxi mum and m ni mum rates of conpensation under this act
for the loss of the follow ng:

(a) Thunb, 65 weeks.

(b) First finger, 38 weeks.

(c) Second finger, 33 weeks.

(d) Third finger, 22 weeks.

(e) Fourth finger, 16 weeks.

The loss of the first phalange of the thunb, or of any
finger, shall be considered to be equal to the loss of 1/2 of
that thunb or finger, and conpensation shall be 1/2 of the anount
above specified.

The |l oss of nore than 1 phal ange shall be considered as the
| oss of the entire finger or thunmb. The anount received for nore
than 1 finger shall not exceed the amount provided in this
schedule for the loss of a hand.

(f) Geat toe, 33 weeks.

(g) Atoe other than the great toe, 11 weeks.
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The loss of the first phal ange of any toe shall be considered
to be equal to the loss of 1/2 of that toe, and conpensation
shall be 1/2 of the anmobunt above specifi ed.

The |l oss of nore than 1 phal ange shall be considered as the
| oss of the entire toe.

(h) Hand, 215 weeks.

(i) Arm 269 weeks.

An anput ation between the el bow and wist that is 6 or nore
i nches bel ow the el bow shall be considered a hand, and an
anput ati on above that point shall be considered an arm

(j) Foot, 162 weeks.

(k) Leg, 215 weeks.

An anput ation between the knee and foot 7 or nore inches
bel ow the tibial table (plateau) shall be considered a foot, and
an anput ation above that point shall be considered a |eg.

() Eye, 162 weeks.

Ei ghty percent |oss of vision of 1 eye shall constitute the
total |loss of that eye.

(3) Total and pernmanent disability, conpensation for which is
provided in section 351 neans:

(a) Total and permanent |oss of sight of both eyes.

(b) Loss of both legs or both feet at or above the ankle.

(c) Loss of both arns or both hands at or above the wi st.

(d) Loss of any 2 of the nmenbers or faculties in subdivisions
(a), (b), or (c).

(e) Permanent and conplete paralysis of both | egs or both

arnms or of 1 leg and 1 arm
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(f) I'ncurable insanity or inbecility.

(g) Permanent and total |oss of industrial use of both |egs
or both hands or both arns or 1 leg and 1 arm for the purpose of
t hi s subdi vi si on such permanency shall be determ ned not |ess
than 30 days before the expiration of 500 weeks fromthe date of
injury.

(4) The amounts specified in this —elause— subsection are al
subject to the sane limtations as to maxi mum and m ni nrum as
—above— stated in subsections (1) to (3). —+heaseeof— For the
| oss of 1 nenber while conpensation is being paid for the | oss of
anot her nmenber, conpensation shall be paid for the |oss of the
second nenber for the period provided in this section. Paynents
for the loss of a second nmenber shall begin at the concl usi on of

the paynents for the first nenber
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