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HOUSE BILL No. 5436

January 27, 2004, Introduced by Reps. Richardville, Woronchak, Stahl, Vander Veen, Taub,
Zelenko, Julian, Wojno, Shaffer, Amos, Steil, Mortimer, Howell, VV oorhees, Middaugh,
Plakas, Kooiman, Robertson, Dennis, Pappageorge, Minore, Hummel, Nofs, Ehardt,
Pumford, LaSata, Hager, Garfield, Caul, Stakoe, Woodward, DeRossett, Ruth Johnson,
Palmer, Shackleton, Meyer, Koetje, Stewart, Caswell, Nitz, Milosch, Tabor, Farhat,
Gaffney, Ward, Hune, Van Regenmorter, Vagnozzi, Spade, O'Neil, Jamnick, Murphy,
Moolenaar, Huizenga, Walker and Palsrok and referred to the Committee on Health Policy.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 17706, 17707, 17722, 17741, and 17763 (MCL
333.17706, 333.17707, 333.17722, 333.17741, and 333.17763),
section 17706 as anended by 1986 PA 304, section 17707 as anended
by 1990 PA 333, and section 17763 as anmended by 1997 PA 153, and
by addi ng sections 17741la and 17744.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17706. (1) "Mail-order pharmacy” nmeans a pharmacy t hat
recei ves prescriptions predomnantly by mail, fax, or any
el ectronic neans and sells, delivers, or dispenses the
prescription through the mail or other common carrier to
residents of this state.

(2) 3H— "Manufacturer"™ neans a person who prepares,

produces, derives, propagates, conpounds, processes, packages, or
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repackages a drug or device sal able on prescription only, or
ot herwi se changes the container or the |abeling of a drug or
devi ce sal able on prescription only, and who suppli es,
distributes, sells, offers for sale, barters, or otherw se
di sposes of that drug or device and any other drug or device
sal abl e on prescription only, to another person for resale,
conmpoundi ng, or dispensing.

(3) (2— "Oficial conpendiunt nmeans the United States
phar macopoei a and national fornulary, honeopathi c pharnacopoei a
of the United States revised service, or a supplenment thereof
exi sting on July—1,—1983 the effective date of the amendatory
act that added section 17741a.

Sec. 17707. (1) "Personal charge" nmeans the inmediate
physi cal presence and supervision of a pharmaci st or dispensing
prescri ber.

(2) "Pharmaci st" nmeans an individual |icensed under this
article to engage in the practice of pharmacy.

(3) "Pharmacist in charge" neans a pharnmaci st who has
personal charge over a pharnmacy and its pharmacists and who
accepts responsibility for the operation of that pharmacy.

(4) —3)— "Pharmacist intern" or "intern" neans an indivi dua
who satisfactorily conpletes the requirenments set forth in rules
pronmul gated by the board and is licensed by the board for the
pur pose of obtaining instruction in the practice of pharmacy from
a preceptor approved by the board.

(5) —4)— "Pharnmacy" neans a building or part of a building

in which the practice of pharmacy is conducted.
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(6) 5)— "Practice of pharmacy" neans a health service, the
clinical application of which includes the encouragenent of
safety and efficacy in the prescribing, dispensing,
adm ni stering, and use of drugs and related articles for the
prevention of illness, and the maintenance and managenent of
health. Professional functions associated with the practice of
phar macy i ncl ude:

(a) The interpretation and eval uati on of the prescription.

(b) Drug product selection

(c) The compoundi ng, dispensing, safe storage, and
di stribution of drugs and devi ces.

(d) The mai ntenance of legally required records.

(e) Advising the prescriber and the patient as required as to
contents, therapeutic action, utilization, and possible adverse
reactions or interactions of drugs.

Sec. 17722. In addition to the functions set forth in part
161, the board shall:

(a) Regul ate, control, and inspect the character and standard
of pharmacy practice and of drugs and devi ces manufact ured,

di stributed, prescribed, dispensed, sold, adm nistered, or issued
in this state and procure sanples and limt or prevent the sale
of drugs and devices that do not conply with this part.

(b) Prescribe minimumcriteria for the use of professional
and techni cal equi prent and references in the conpoundi ng and
di spensi ng of drugs and devi ces.

(c) Gant a pharmacy |icense for each separate place of

practi ce —a—whi-ch—theconrpounding—or—dispensing—of— that
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conmpounds or di spenses prescription drugs or devices, or both, or
—thereceivi-ng—of— receives prescription orders. —nthisstate
s—tobeconducted-

(d) Grant a drug control license for the place of practice of
a di spensi ng prescriber who neets the requirenents for the
i cense.

(e) Gant a license to a manufacturer or a whol esal e
di stributor of prescription drugs who neets the requirenents for
the license.

(f) Gant a license for each mail-order pharmacy not | ocated
inthis state that di spenses prescription drugs or devices to
residents of this state and neets the requirenents for the
license.

Sec. 17741. (1) A pharmacy shall not —be-operated— operate
unl ess licensed by this part. A mail-order pharmacy that is not
| ocated in this state shall not sell, deliver, or dispense a
prescription drug or device to residents of this state unless
that pharmacy is |icensed under this part.

(2) A pharmacy open for business, including a mail-order
pharmacy that is not located in this state but required to be
licensed under this part, shall —beunder—the personal—charge—of
desi gnate a pharmacist in charge. A pharmacist in charge shal
not si mul taneously —havepersonal—charge—of— hold that designated
position at nore than 1 pharmacy. The —persoen—to—whoma— hol der

of the pharmacy |icense —is—issued— and the —pharracists—on—duty
desi gnat ed pharnacist in charge, if different, are responsible

for conpliance with federal and state | aws regul ating the
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di stribution of drugs and the practice of pharnmacy. Pharnmacy
services shall be conducted under the control and personal charge
of a pharmaci st in charge.

(3) Apenalty for violation of this part does not affect the
pharmacy |icense of other than the place of business where the
vi ol ati on occurred.

Sec. 1774l1a. (1) A pharmacist in charge shall do all of the
fol | ow ng:

(a) Ensure conpliance with federal and state | aws and rul es
regul ating the distribution of drugs and the practice of pharmacy
inthis state.

(b) Provide direct control and supervision over all enployees
of the pharmacy who are involved with the procurenment, storage,
conmpoundi ng, or dispensing of prescription drugs and devices to
residents of this state.

(c) Establish policies and procedures for all enpl oyees of
t he pharmacy regardi ng the procurenent, storage, conpounding, and
di spensi ng of prescription drugs and devices to residents of this
state.

(d) Establish and inplenment a record-keeping systemfor the
procurenent, storage, dispensing, and return of prescription
drugs and devices for residents of this state.

(e) I'mrediately notify the board if he or she ceases to serve
as the pharmaci st in charge.

(f) Ensure conmpliance with state and federal rules,
regul ati ons, and standards for the shipping and handling of

prescription drugs and devi ces.
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(g) If delivery of the prescription drug or device is through
the mail or other common carrier, ensure that the delivery
service utilized requires the recipient to provide a signature in
order to receive delivery of the prescription drug or device and
establish a record-keeping systemto nmaintain those signature
records.

(h) Establish and inplement a record-keeping systemto
mai ntai n those signature records required under subdivision (Qg).

(2) A pharmacist in charge of a mail-order pharmacy that is
not located in this state but required to be |licensed under this
part shall assune responsibility for each prescription drug or
device that is sold, delivered, or dispensed to residents of this
state by a pharnmaci st under his or her personal charge who is not
i censed under this part.

(3) If a pharmacist in charge is termnated, quits, dies, or
ot herwi se ceases to function in that capacity, the pharnmacy shal
i mredi at el y desi gnate a successor to serve as the pharnmacist in
charge and notify the board of the term nation and new
desi gnat i on.

Sec. 17744. (1) A mumil-order pharnmacy that does not provide
to a patient a verbal or face-to-face offer to counsel about a
new prescription shall provide the patient with a toll-free
t el ephone service to facilitate direct comrunication with a
Iicensed pharmacist if the patient has any questions or concerns
regarding the prescription drug or device that is received.

(2) The board may promul gate rul es governing mail -order

pharmaci es that sell, deliver, or dispense prescription drugs or
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devices to residents of this state. The rules pronul gated under
this subsection may include, but are not limted to, regulation
of the types of drugs and the quantity of drugs that may be sol d,
di spensed, or delivered by a mail-order pharmacy.

(3) The board may authorize the inspection of nail-order
pharmaci es from whi ch prescriptions are sold, delivered, or
di spensed to residents of this state for conpliance with this
part and rul es promnul gated under this part.

Sec. 17763. In addition to the grounds set forth in part
161, the disciplinary subcomittee may fine, reprimand, or place
a pharmaci st |icensee on probation, or deny, limt, suspend, or
revoke the |license of a pharmacist or order restitution or
community service for a violation or abetting in a violation of
this part or rules pronul gated under this part, or for 1 or nore
of the follow ng grounds:

L ovi I | i Ly ’ L

I . o L
| . : v L

(a) —{b)— Adulterating, msbranding, or substituting a drug

or device knowing or intending that the drug or device shall be

used.

(b) e)— Permtting the dispensing of prescriptions by an
i ndi vi dual who is not a pharmacist, pharnmacist intern, or
di spensi ng prescri ber.

(c) &)— Permtting the dispensing of prescriptions by a
pharmaci st intern, except in the presence and under the —personal
charge— supervision of a pharmacist in charge.
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(d) e)— Selling at auction drugs in bulk or in open
packages unl ess the sal e has been approved in accordance with
rul es of the board.

(e) 48— Pronoting a prescription drug to the public in any
manner .

(f) €e9— In addition to the prohibition contained in
section 7405(1)(e), dispensing a prescription for a controlled
substance as defined in section 7104 that is witten and signed
or transmtted by a physician prescriber in a state other than
M chi gan, unless the prescription is issued by a physician
prescriber residing adjacent to the | and border between this
state and an adjoining state who is authorized under the |aws of
that state to practice nedicine or osteopathic nmedicine and
surgery and to prescribe controlled substances and whose practice
may extend into this state, but who does not nmamintain an office
or designate a place to neet patients or receive calls in this
state.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature
are enacted into | aw

(a) Senate Bill No. __or House Bill No. 5438 (request

no. 04344' 03).

(b) Senate Bill No. __ or House Bill No. 5437 (request
no. 04345' 03*).

(c) Senate Bill No. __ or House Bill No. 5435 (request
no. 05887' 03).

(d) House Bill No. 4987.
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