HOUSE BILL No. 5587
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HOUSE BILL No. 5587

February 24, 2004, Introduced by Rep. Accavitti and referred to the Committee on Regulatory
Reform.

A Dbill to amend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng section 303a (MCL 339.303a), as anmended by 1995 PA
183, and by adding article 14.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 303a. The ternms provided for in this act shall

commence on the foll ow ng dates:

Account ancy July 1
Architects April 1
Athletic board of control April 1
Bar ber s Oct ober 1
Col I ection agenci es July 1
Communi ty pl anners July 1
Cosnet ol ogy January 1
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Enpl oynment agenci es Cct ober 1
Foresters April 1
Hearing aid deal ers Cct ober 1
Home i nspectors July 1
Land surveyors April 1
Landscape architects July 1
Mar ri age counsel ors Cct ober 1
Mortuary science July 1
Nur si ng hone adm nistrators January 1
Pr of essi onal engi neers April 1
Real estate appraisers July 1
Real estate brokers and sal espersons July 1
Resi denti al buil ders April 1
Soci al workers Cct ober 1
ARTI CLE 14

Sec. 1401. As used in this article:

(a) "Accessories" means appliances that are fixtures in the
resi dence. Accessories include built-in appliances and vacuum
systens but do not include a security system

(b) "dient" neans the person on whose behalf a hone
i nspector is acting.

(c) "Electrical systenl nmeans the total systemin a residence
which facilitates the flow of electricity beginning with the main
panel and extending to the subpanels and including branch
circuits, and directly wired electrical and lighting fixtures.

(d) "Foundation" neans 1 or nore of the follow ng upon which

a residence is placed:
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(i) Sl ab.

(ii)) Craw space.

(i1ii) Basenent.

(iv) Piers.

(e) "Heating and air conditioning systenf neans a separate or
conbi ned systemused to distribute or radiate heat or cool air
t hroughout all or part of a residence. The radiation or
di stribution of heat may be acconplished by neans of a central
heat source or thernostatically controlled heat sources in 1 or
nore roons of a residence. Air conditioning does not include a
unit nounted in a wall or a window unless the unit utilizes ducts
to distribute the air.

(f) "Hone inspector"” neans a person engaged in, or offering

to engage in, the business of providing hone inspection services

but does not include any of the foll ow ng:

(i) A person acting on behalf of a local, state, or federal
governmental unit or agency conducting an inspection or
i nvestigation concerning conpliance with either or both of the
fol |l ow ng:

(A) Health or safety laws or regul ations.

(B) Construction or building aws or regul ations.

(ii) A person licensed, registered, or certified under 1 or
nore of the follow ng while conducting an inspection that is
reasonably related to a task or prospective task within the scope
of licensure, registration, or certification:

(A) Article 20.

(B) Article 24.
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(O Article 25.

(D Article 26.

(E) The state plunbing act, 2002 PA 733, MCL 338.3511 to
338. 3569.

(F) The electrical adm nistrative act, 1956 PA 217, MCL
338.881 to 338.892.

(G The Forbes nechanical contractors act, 1984 PA 192, ML
338.971 to 338.988.

(g) "Hone inspection services" neans services provided to a
client, for consideration, that are designed to identify and
di scl ose the functional condition of the major systens and
accessories in a residence at the tine of the inspection. Hone
i nspection services do not include an inspection designed only to
di scl ose any of the follow ng:

(i) Conpliance with local, state, or federal building or
construction |laws or regul ations.

(ii) Conpliance with local, state, or federal health and
safety | aws or regul ations.

(iii) The presence or absence of pests, termites, or other

verm n or danmage resulting fromthe presence of pests, termtes,

or vermn.
(h) "Major deficiency”" nmeans a defect in 1 or nore mgjor
systens or accessories that may cause the reasonable |ikelihood

of harmto the safety of the occupants so as to require their
evacuation of the residence for nore than 3 days or that may
result in the reasonable |ikelihood of a nmajor system or

accessory becom ng nonoperational .
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(i) "Major systemt neans any 1 of the foll ow ng:

(i) Electrical system

(1i)) Heating and air conditioning system

(iii) Pl umbing system

(iv) Structure and foundation system

(j) "Plumbi ng systenf neans that systemregulating the inward
and outward flow of water and sewage in a residence and i ncl udes,
but is not Iimted to, water heaters, fixtures, faucets, valves,
and pi pes. Plunbing does not include wells, septic systens,
wat er softeners, or sunp punps unless included in witing in the
contract for hone inspection services.

(k) "Residence" nmeans a building used primarily for famly
living quarters and designed for occupancy of not nore than 4
famlies in separate living quarters.

() "Structure" neans the walls, w ndows, doors, and roof on
the exterior of a residence and the walls, ceilings, floors,
wi ndows, and doors on the interior of a residence.

Sec. 1402. There is created a honme inspectors board.

Sec. 1403. (1) Beginning the effective date of the rules
pronul gated by the departnent under subsection (2), an individua
shal | not provide, or offer to provide, hone inspection services
unl ess licensed under this article or unless the individual or
services are exenpted fromlicensure under this article as
described in section 1401(f) (i) or (ii)). An individual shall not
use the term "home inspector” or any other simlar title that
connotes |icensure under this article.

(2) Wthin 180 days after the effective date of this article,
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t he departnent shall pronulgate rules to set m ni num st andards
for education and experience regarding eligibility for |icensure
under this article. The departnent, in consultation with the
board, may promul gate rules to set standards for exam nation of
applicants who do not neet the education and experience standards
described in the rules pronul gated under this subsection

(3) The departnent shall |icense an individual as a hone
i nspector if the individual is |icensed or otherw se regulated in
anot her state that has substantially the sanme standards for
licensure as this state, as determ ned by the board, and that
offers reciprocity to licensees in this state.

Sec. 1404. (1) Beginning the effective date of this
article, an individual providing or offering to provide hone
i nspection services shall conply with the requirenents of this
section and section 1405.

(2) A home inspector who enters into a contract for hone
i nspection services that is not in conformance with this article
is subject to an action for damages brought by the client or
suspensi on or revocation of his or her license, or both.

(3) A honme inspector shall inspect those nmpjor systens of a
residence that are the subject of a contract for home inspection
services only to the extent that those major systens and
accessories are readily accessible and visible to the hone
i nspector. A hone inspector shall indicate in witing any
accessory or nmjor system or any part of an accessory or mmjor
system that was not able to be inspected and the reasons for the

inability to inspect.
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(4) A home inspector who inspects a residence shall not
repair or offer to repair a residence that was the subject of
home i nspection services provided by that hone inspector unless
the repair is pursuant to a hone warranty provi ded by the homne
i nspect or.

(5) The home inspector shall disclose whether he or she, an
enpl oyee or agent, or an imredi ate fam |y nenber has an ownership
interest in the residence being inspected.

(6) A home inspector shall disclose whether he or she, an
enpl oyee or agent, or an imrediate famly nenber is a nenber of a
board of directors of, or an officer of, an entity which has an
ownership interest in the residence being inspected.

(7) A home inspector shall furnish to the client a docunent
entitled "disclosure statenent”, which shall be presented at the
time the witten honme inspection report is conveyed to the client
and shall contain, at a minimm both of the follow ng:

(a) The scope of the hone inspection services with a detail ed
description of the major systens and accessories to be inspected,
the type of mmjor deficiencies the hone inspection is designed to
reveal, and itens that are excluded from coverage under the
contract of hone inspection services.

(b) A statement that a hone inspector inspecting a particul ar
resi dence shall not repair or offer to repair a residence which
was the subject of hone inspection services provided by that hone
i nspector unless the repair is pursuant to a home warranty
provi ded by the home inspector.

Sec. 1405. (1) A contract for home inspection services
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shall be in witing, executed by the honme inspector and either
the client or the client's agent, and in conformance with
subsection (4). A copy of the executed contract for hone
i nspection services shall be provided to the client at the tinme
of its execution.

(2) Al terns of the contract for hone inspection services
shall be contained in the witten contract except that conditions
of the residence affecting the home inspector's ability to
conduct a hone inspection shall be noted in a separate docunent
attached to the contract. Any changes or nodifications of the
terns of the contract for hone inspection services shall be
reduced to witing.

(3) Unless otherwise indicated in witing, the purchaser of a
resi dence being inspected is considered the client in the case of
a home inspection conducted as part of a sale of the residence.

(4) The follow ng shall be contained in a contract for hone
i nspecti on services:

(a) A description of the hone inspection services to be
provi ded.

(b) Any disclainers including, but not Iimted to, the
absence of any warranties as to the adequacy of future
performance of a major systemor accessory and the fact that the
home inspection is considered a valid assessnent of the condition
of the residence only as of the date the honme inspection was
conduct ed.

(c) Any exclusion of defects not reasonably apparent by

vi sual inspection.
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(d) Any exclusion of any nmajor system or accessory not
operable at the time of the conduct of the hone inspection.

(5) After perform ng hone inspection services, a hone
i nspector shall provide to the client a witten hone inspection
report containing the results of the hone inspection. The hone
i nspection report shall include a list of the major systens or
accessories inspected and any maj or systenms or accessories not
i nspected. The home inspector shall list in the report any
conditions affecting or limting the ability of the honme
i nspector to provide home inspection services pursuant to the
contract.

(6) The home inspection report shall include the foll ow ng
statenents:

(a) That defects not reasonably apparent by visual inspection
are excl uded.

(b) That a major system or accessory not operable at the tine
of the conduct of the hone inspection is excluded.

(7) The home inspector shall indicate in the witten hone
i nspection report the fact that the hone inspection is considered
a valid assessnent of the condition of the residence only as of
the date the home inspection was conduct ed.

(8) A home inspector shall retain a copy of the contract for
home i nspection services and the witten honme inspection report
for at least 3 years after the date of the report.

Sec. 1406. (1) A client suffering damages due to a
violation of this article may bring an action for damages in a

court of conpetent jurisdiction.
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(2) The renedies under this article are cumul ati ve and the
use of 1 renedy does not bar the use of any other renedy provided
by | aw.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. 5588
(request no. 05239'03 a) of the 92nd Legislature is enacted into
I aw.

Enacting section 2. This anendatory act takes effect June

1, 2004.
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