HOUSE BILL No. 5622

HOUSE BILL No. 5622

February 26, 2004, Introduced by Rep. Plakas and referred to the Committee on
Appropriations.

EXECUTI VE BUDGET BI LL

A bill to amend 1979 PA 94, entitled
"The state school aid act of 1979,"
by anmendi ng sections 3, 4, 6, 11, 11b, 1if, 11g, 11;, 13, 15, 18, 18a,
19, 20, 20j, 21b, 22a, 22b, 24, 26, 26a, 31la, 31d, 32c, 32d, 32f, 32j,
39a, 41, 41l1a, 51a, 51c, 51d, 53a, 54, 56, 57, 6la, 62, 74, 81, 94a, 98,
98b, 99, 101, 104a, 107, 147, 152, 158b and 163 (MCL 388. 1603,
388. 1604, 388.1606, 388.1611, 388.1611b, 388.1611f, 388.1611g,
388.1611j, 388.1613, 388.1615, 388.1618, 388.1618a, 388.1619, 388. 1620,
388.1620j, 388.1621b, 388.1622a, 388.1622b, 388.1624, 388. 1626,
388. 1626a, 388.1631a, 388.1631d, 388.1632c, 388.1632d, 388.1632f,
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388.1632j, 388.1639a, 388.1641, 388.1641a, 388.1651a, 388.1651lc,
388. 1651d, 388.1653a, 388.1654, 388.1656, 388. 1657, 388.1661a,
388. 1662, 388.1674, 388.1681, 388.1694a, 388.1698, 388.1698b, 388. 1699,
388.1701, 388.1704a, 388.1707, 388.1747, 388.1752, 388.1758b and
388.1763), sections 11 and 26a as anmended by 2003 PA 236, sections 11b,
32j, 41a, and 98b as added and sections 3, 6, 1if, 11g, 11, 18, 19,
20, 22a, 22b, 24, 3l1a, 31d, 32c, 32d, 39a, 41, 5la, 51c, 51d, 53a, 54,
56, 57, 6la, 62, 74, 81, 94a, 98, 99, 101, 104a, 107, and 147 as
anmended by 2003 PA 158, and section 32f as anended by 2002 PA 521, and
section 20] as anended by 2001 PA 121, and sections 21b, 152 and 163 as
anended by 2000 PA 297, and section 13 as anmended by 1999 PA 119; and
section 26 as anended by 1997 PA 93, and sections 15 and 18a as anended
by 1996 PA 300, and section 4 as amended by 1995 PA 130, and section
158b as added by 1994 PA 283, and by adding sections 20l, 32, 61b and
107b; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) "Average daily attendance", for the purposes of
conplying with federal |aw, neans 92% of the nmenbership as defined in
section 6(4).

(2) "Board" nmeans the governing body of a district or public
school acadeny.

(3) "Center" neans the center for educational perfornmnce and
information created in section 94a.

(4) "Cooperative education progranf neans a witten voluntary
agreenent between and anong districts to provide certain educationa
prograns for pupils in certain groups of districts. The witten

agreenent shall be approved by all affected districts at |east annually
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and shall specify the educational prograns to be provided and the
estimated nunber of pupils fromeach district who will participate in
t he educati onal prograns.

(5) "Departnent", except in sections 6468~ 107 and 107b 108,
nmeans the departnment of education

(6) "District” neans a |local school district established under the
revi sed school code, a l|ocal act school district, or, except in sections
6(4), 6(6), 13, 20, 22a, 23, 3la, 32f+~ 105, and 105c, a public school
acadeny. Except in sections 6(4), 6(6), 13, 20, 22a, 105, and 105c,
district also includes a university school

(7) "District of residence", except as otherw se provided in this
subsection, nmeans the district in which a pupil's custodial parent or
parents or |egal guardian resides. For a pupil described in section
24b, the pupil's district of residence is the district in which the
pupil enrolls under that section. For a pupil described in section
6(4)(d), the pupil's district of residence shall be considered to be the
district or internediate district in which the pupil is counted in
menber shi p under that section. For a pupil under court jurisdiction who
is placed outside the district in which the pupil's custodial parent or
parents or |egal guardian resides, the pupil's district of residence
shal |l be considered to be the educating district or educating
internmedi ate district.

(8) "District superintendent” nmeans the superintendent of a
district, the chief adm nistrator of a public school acadeny, or the
chief adm nistrator of a university school.

Sec. 4. (1) "Elenentary pupil"™ means a pupil in nenbership in

grades Kto 8 in a district not maintaining classes above the eighth
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grade or in grades Kto 6 in a district maintaining classes above the
ei ght h grade.

(2) "Extended school year" neans an educational program conducted
by a district in which pupils nust be enrolled but not necessarily in
attendance on the pupil nenbership count day in an extended year
program The mandatory days of student instruction and prescribed cl ock
hours shall be conpleted by each pupil not=nore than 365 cal endar days
after the pupil's first day of classes for the school year prescribed.
The departnent shall prescribe pupil, personnel, and other reporting
requi renents for the educational program

(3) "Fiscal year" nmeans the state fiscal year which conmences
Cctober 1 and continues through Septenber 30.

(4) "General educational devel opnent testing preparation progrant
nmeans a programthat has high school |evel courses in witingskitls
English | anguage arts, social studies, science, reading—skits— and
mat hemati cs and that prepares a person to successfully conplete the
general educational devel opnment (CGED) test.

(5) "High school pupil"” nmeans a pupil in nmenbership in grades 7 to
12, except in a district not maintaining grades above the eighth grade.

Sec. 6. (1) "Center program nmeans a program operated by a
district or internediate district for special education pupils from
several districts in prograns for the autistically inpaired, trainable
mental ly inpaired, severely nentally inpaired, severely nultiply
i npai red, hearing inpaired, physically and otherw se health inpaired,
and visually inpaired. Prograns for enotionally inpaired pupils housed
in buildings that do not serve regul ar education pupils also qualify.

Unl ess ot herw se approved by the departnent, a center program either
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shal |l serve all constituent districts within an internmediate district or
shal | serve several districts with I ess than 50% of the pupils residing
in the operating district. |In addition, special education center
program pupi |l s placed part-tinme in noncenter prograns to conply with the
| east restrictive environnent provisions of section 612 of part B of the
individuals with disabilities education act, title VI of Public Law 91-
230, 20 U.S.C. 1412, may be considered center program pupils for pupi
accounti ng purposes for the tine scheduled in either a center program or
a noncenter program

(2) "District and high school graduation rate" means the annua
conpl etion and pupil dropout rate that is calculated by the center
pursuant to nationally recognized standards.

(3) "District and high school graduation report” nmeans a report of
t he nunber of pupils, excluding mgrant and adult, in the district for
the imedi ately precedi ng school year, adjusted for those pupils who
have transferred into or out of the district or transferred to
alternative programs, who | eave high school with a di ploma or other
credenti al of equal status.

(4) "Menbership", except as otherwi se provided in this act, neans
for a district, public school acadeny, university school, or
internmediate district the sumof the product of -8 .5 tines the nunber
of full-time equated pupils in grades Kto 12 actually enrolled and in
regul ar daily attendance on the pupil nenbership count day for the
current school year, plus the product of -2 .5 tinmes the final audited
count fromthe supplenmental count day for the i medi ately preceding
school year. Al pupil counts used in this subsection are as

determ ned by the departnent and cal cul ated by addi ng the nunber of
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pupils registered for attendance plus pupils received by transfer
and mnus pupils | ost as defined by rules promrul gated by
t he superintendent, and as corrected by a subsequent depart nent
audit. The anmount of the foundation allowance for a pupil in
menbership is determ ned under section 20. |In making the cal cul ation of
menber ship, all of the follow ng, as applicable, apply to determ ning
t he nenbership of a district, public school acadeny, university school,
or internediate district:

(a) Except as otherw se provided in this subsection, and pursuant
to subsection (6), a pupil shall be counted in nmenbership in the pupil's
educating district or districts. An individual pupil shall not be
counted for nore than a total of 1.0 full-tine equated nmenbership.

(b) If a pupil is educated in a district other than the pupil's
district of residence, if the pupil is not being educated as part of a
cooperative education program if the pupil's district of residence does
not give the educating district its approval to count the pupil in
nmenbership in the educating district, and if the pupil is not covered by
an exception specified in subsection (6) to the requirenent that the
educating district nmust have the approval of the pupil's district of
residence to count the pupil in nmenbership, the pupil shall not be
counted in nmenbership in any district.

(c) A special education pupil educated by the internedi ate
district shall be counted in nmenbership in the internediate district.

(d) A pupil placed by a court or state agency in an on-grounds
program of a juvenile detention facility, a child caring institution, or
a mental health institution, or a pupil funded under section 53a, shal

be counted in nmenbership in the district or intermediate district
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approved by the departnment to operate the program

(e) A pupil enrolled in the Mchigan schools for the deaf and
blind shall be counted in nenbership in the pupil's internedi ate
district of residence.

(f) A pupil enrolled in a vocational education program supported
by a mllage |evied over an area larger than a single district or in an
area vocational -techni cal educati on program established pursuant to
section 690 of the revised school code, MCL 380.690, shall be counted
only in the pupil's district of residence.

(g) A pupil enrolled in a university school shall be counted in
menbership in the university school.

(h) A pupil enrolled in a public school acadeny shall be counted
in menbership in the public school acadeny.

(i) For a new district, university school, or public schoo
acadeny beginning its operation after Decenber 31, 1994, nenbership for
the first 2 full or partial fiscal years of operation shall be
determ ned as fol |l ows:

(1) If operations begin before the pupil nmenbership count day for
the fiscal year, menbership is the average nunber of full-tine equated
pupils in grades Kto 12 actually enrolled and in regular daily
attendance on the pupil nenbership count day for the current school year
and on the suppl enental count day for the current school year, as
deternmi ned by the departnent and cal cul ated by addi ng t he nunber of
pupils registered for attendance on the pupil nenbership count day plus
pupils received by transfer and mnus pupils | ost as defined by rules
promul gated by the superintendent, and as corrected by a subsequent

departnent audit, plus the final audited count fromthe suppl enental
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count day for the current school year, and dividing that sum by 2.

(ii) If operations begin after the pupil menbership count day for
the fiscal year and not |ater than the supplenental count day for the
fiscal year, nmenbership is the final audited count of the nunber of
full-time equated pupils in grades Kto 12 actually enrolled and in
regul ar daily attendance on the supplenental count day for the current
school year.

(j) I'f adistrict is the authorizing body for a public schoo
acadeny, then, in the first school year in which pupils are counted in
nmenber ship on the pupil menbership count day in the public schoo
acadeny, the determ nation of the district's nmenbership shall exclude
fromthe district's pupil count for the immed ately preceding
suppl emrent al count day any pupils who are counted in the public school
acadeny on that first pupil nenbership count day who were al so counted
in the district on the i medi ately precedi ng suppl enmental count day.

(k) I'n a district, public school acadeny, university school, or
internediate district operating an extended school year program approved
by the superintendent, a pupil enrolled, but not scheduled to be in
regul ar daily attendance on a pupil nenbership count day, shall be
count ed.

(I') Pupils to be counted in nenbership shall be not less than 5
years of age on Decenber 1 and |ess than 20 years of age on Septenber 1
of the school year except a special education pupil who is enrolled and
receiving instruction in a special education programor service approved
by the departnent and not having a high school diploma who is | ess than
26 years of age as of Septenber 1 of the current school year shall be

counted in nenbership.
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(m An individual who has obtained a high school diploma shall not
be counted in nmenbership. An individual who has obtained a genera
education devel opnment (G E.D.) certificate shall not be counted in
menbership. An individual participating in a job training program
funded under forner section 107a or a jobs program funded under forner
section 107b, adm nistered by the M chigan strategic fund or the
depart ment of career—developrent—| abor and economi c growh, or
participating in any successor of either of those 2 prograns, shall not
be counted in nmenbership.

(n) If a pupil counted in menbership in a public school acadeny is
al so educated by a district or internediate district as part of a
cooperative education program the pupil shall be counted in nenbership
only in the public school acadeny, unless a witten agreenment signed by
all parties designates which parties shall count the pupil in
menber ship, and the instructional tinme scheduled for the pupil in the
district or internediate district shall be included in the full-tine
equat ed nmenber ship determ nati on under subdivision (q). However, for
pupils receiving instruction in both a public school acadeny and in a
district or internediate district but not as a part of a cooperative
education program the follow ng apply:

(1) If the public school acadeny provides instruction for at |east
1/2 of the class hours specified in subdivision (q), the public school
acadeny shall receive as its prorated share of the full-tine equated
menber ship for each of those pupils an anount equal to 1 tines the
product of the hours of instruction the public school acadeny provides
di vided by the nunber of hours specified in subdivision (q) for full-

time equival ency, and the remainder of the full-tinme nenbership for each
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of those pupils shall be allocated to the district or internediate
district providing the remai nder of the hours of instruction.

(ii) I'f the public school acadeny provides instruction for |ess
than 1/2 of the class hours specified in subdivision (g), the district
or internmediate district providing the remai nder of the hours of
instruction shall receive as its prorated share of the full-tine equated
nmenber ship for each of those pupils an anount equal to 1 tinmes the
product of the hours of instruction the district or internediate
di strict provides divided by the nunber of hours specified in
subdivision (q) for full-time equival ency, and the remai nder of the
full-time nmenbership for each of those pupils shall be allocated to the
publ i c school acadeny.

(o) An individual less than 16 years of age as of Septenber 1 of
the current school year who is being educated in an alternative
education programshall not be counted in nenbership if there are al so
adult education participants being educated in the same program or
cl assroom

(p) The department shall give a uniforminterpretation of full-
time and part-tine nenberships.

(gq) The number of class hours used to calculate full-tine equated
menber shi ps shall be consistent with section 101(3). In determ ning
full-time equated nenberships for pupils who are enrolled in a
post secondary institution, a pupil shall not be considered to be |ess
than a full-tinme equated pupil solely because of the effect of his or
her postsecondary enrol |l ment, including necessary travel time, on the
nunber of class hours provided by the district to the pupil.

(r) Full-time equated nmenberships for pupils in kindergarten shal
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11
be determ ned by dividing the nunmber of class hours schedul ed and
provi ded per year per kindergarten pupil by a nunber equal to 1/2 the
nunber used for determning full-tinme equated nenberships for pupils in
grades 1 to 12.

(s) For a district, university school, or public school acadeny
that has pupils enrolled in a grade | evel that was not offered by the
district, university school, or public school acadeny in the i mediately
precedi ng school year, the nunber of pupils enrolled in that grade |evel
to be counted in nmenbership is the average of the nunmber of those pupils
enrolled and in regular daily attendance on the pupil nenbership count
day and the suppl enmental count day of the current school year, as
determ ned by the departnment. Menbership shall be cal cul ated by adding
t he nunber of pupils registered for attendance in that grade |evel on
t he pupil nenbership count day plus pupils received by transfer and
m nus pupils lost as defined by rules pronul gated by the superintendent,
and as corrected by subsequent departnment audit, plus the final audited
count fromthe supplenental count day for the current school year, and
di vidi ng that sum by 2.

(t) A pupil enrolled in a cooperative education program my be
counted in nenbership in the pupil's district of residence with the
witten approval of all parties to the cooperative agreenent.

(u) If, as aresult of a disciplinary action, a district
determ nes through the district's alternative or disciplinary education
programthat the best instructional placenment for a pupil is in the
pupil's home, if that placenent is authorized in witing by the district
superintendent and district alternative or disciplinary education

supervisor, and if the district provides appropriate instruction as
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described in this subdivision to the pupil at the pupil's hone, the
district nmay count the pupil in nenbership on a pro rata basis, with the
proration based on the nunber of hours of instruction the district
actual ly provides to the pupil divided by the nunber of hours specified
in subdivision (gq) for full-tinme equivalency. For the purposes of this
subdi vision, a district shall be considered to be providing appropriate
instruction if all of the following are net:

(i) The district provides at |east 2 nonconsecutive hours of
instruction per week to the pupil at the pupil's home under the
supervision of a certificated teacher.

(ii) The district provides instructional materials, resources, and
supplies, except conputers, that are conparable to those otherw se
provided in the district's alternative education program

(iii) Course content is conmparable to that in the district's
al ternative education program

(iv) Credit earned is awarded to the pupil and placed on the
pupil's transcript.

(v) Apupil enrolled in an alternative or disciplinary education
program descri bed in section 25 shall be counted in nenbership in the
district or public school acadeny that expelled the pupil

(w If a pupil was enrolled in a public school acadeny on the
pupi | menbership count day, if the public school acadeny's contract with
its authorizing body is revoked or the public school acadeny otherw se
ceases to operate, and if the pupil enrolls in a district within 45 days
after the pupil nmenbership count day, the departnent shall adjust the
district's pupil count for the pupil menbership count day to include the

pupil in the count.

06080' 04 osB



© 00 N o o0 B~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

13

(x) For a public school acadeny that has been in operation for at
| east 2 years and that suspended operations for at |east 1 senmester and
is resum ng operations, nmenbership is the sumof the product of -8 .5
times the nunber of full-time equated pupils in grades Kto 12 actually
enrolled and in regular daily attendance on the first pupil nenmbership
count day or supplenmental count day, whichever is first, occurring after
operations resune, plus the product of —2 .5 times the final audited
count fromthe nost recent pupil menbership count day or suppl enental

count day that occurred before suspending operations, as determ ned by

t he superi nt endent.
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STRNEY i o I ; hin f I ‘ I
otherwtse—caleulated under—this—subseetion—

(y) €& If a public school acadeny that is not inits first or
second year of operation closes at the end of a school year and does not
reopen for the next school year, the departnent shall adjust the
menber ship count of the district in which a former pupil of the public
school acadeny enrolls and is in regular daily attendance for the next
school year to ensure that the district receives the sane anmount of
nmenbership aid for the pupil as if the pupil were counted in the
district on the supplenental count day of the preceding school year.

(5) "Public school acadeny” means a public school acadeny, urban
hi gh school acadeny or strict discipline acadeny operating under the
revi sed school code.

(6) "Pupil"™ means a person in nmenbership in a public school. A
di strict nust have the approval of the pupil's district of residence to
count the pupil in menbership, except approval by the pupil's district
of residence shall not be required for any of the follow ng:

(a) A nonpublic part-tine pupil enrolled in grades 1 to 12 in
accordance with section 166b.

(b) A pupil receiving 1/2 or less of his or her instruction in a
district other than the pupil's district of residence.

(c) Apupil enrolled in a public school acadeny or university
school .

(d) A pupil enrolled in a district other than the pupil's district

of residence under an internedi ate district schools of choice pil ot
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program as described in section 91a or fornmer section 91 if the
internediate district and its constituent districts have been exenpted
fromsection 105.

(e) Apupil enrolled in a district other than the pupil's district

of residence but—withinthe sameintermediatedistriet i+ the educating
di-stret—enroH-s—nonresident—pupits if the pupil was enrolled in
accordance with section 105 or section 105c.
| L : ' . I I L i :
: L I T I . I Ll ed | I
I . ' : : hool . ekt . L :
I . ' . I : . . I

| . i . Ll ed L d e I "
seetion—105—o6r105¢—

(f) € A pupil who has nmade an official witten conplaint or
whose parent or |egal guardian has made an official witten conplaint to
| aw enforcement officials and to school officials of the pupil's
district of residence that the pupil has been the victimof a crimnal
sexual assault or other serious assault, if the official conplaint
ei ther indicates that the assault occurred at school or that the assault
was conmitted by 1 or nore other pupils enrolled in the school the pupi
woul d otherwi se attend in the district of residence or by an enpl oyee of
the district of residence. A person who intentionally nakes a fal se
report of a crinme to | aw enforcenent officials for the purposes of this
subdivision is subject to section 411a of the M chigan penal code, 1931
PA 328, MCL 750.411a, which provides crimnal penalties for that
conduct. As used in this subdivision

(i) "At school"” nmeans in a classroom elsewhere on schoo
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prem ses, on a school bus or other school-related vehicle, or at a
school -sponsored activity or event whether or not it is held on school
prem ses.

(ii) "Serious assault"” means an act that constitutes a felony
vi ol ation of chapter Xl of the M chi gan penal code, 1931 PA 328, MCL
750.81 to 750.90g, or that constitutes an assault and infliction of
serious or aggravated injury under section 8la of the M chigan pena

code, 1931 PA 328, MCL 750. 8la.

" ) Ll od i etrict | L :
, ; strict I hod i , _ :

i . ] L d TP I o .
105¢—

(g9) € A pupil whose district of residence changed after the
pupi | menbership count day and before the suppl enental count day and who
continues to be enrolled on the supplenental count day as a nonresi dent
in the district in which he or she was enrolled as a resident on the
pupi | menbership count day of the sanme school year.

(h) 6 A pupil enrolled in an alternative education program
operated by a district other than his or her district of residence who
neets 1 or nore of the foll ow ng

(1) The pupil has been suspended or expelled fromhis or her
district of residence for any reason, including, but not limted to, a
suspensi on or expul sion under section 1310, 1311, or 131l1la of the
revi sed school code, MCL 380.1310, 380.1311, and 380. 1311la.

(ii) The pupil had previously dropped out of school

(iii) The pupil is pregnant or is a parent.

(iv) The pupil has been referred to the programby a court.
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(i) ¢9— A pupil enrolled in the Mchigan virtual high school, for
the pupil's enrollnment in the Mchigan virtual high school.
However, if a district that is not a first class district educates
pupils who reside in a first class district and if the primry
instructional site for those pupils is |Iocated within the boundaries of
the first class district, the educating district nust have the approval
of the first class district to count those pupils in nenbership. As
used in this subsection, "first class district" nmeans a district
organi zed as a school district of the first class under the revised
school code.

(7) "Pupil nmenbership count day" of a district or internedi ate
di strict neans:

(a) Except as provided in subdivision (b), the fourth Wednesday in
Sept enber each school year

(b) For a district or internediate district maintaining school
during the entire school year, the follow ng days:

(i) Fourth Wednesday in July.

(1i1) Fourth Wednesday in Septenber

(ii1) Second Wednesday in February.

(iv) Fourth Wednesday in April

(8) "Pupils in grades Kto 12 actually enrolled and in regul ar
daily attendance" means pupils in grades Kto 12 in attendance and
receiving instruction in all classes for which they are enrolled on the
pupi | menbership count day or the supplenental count day, as applicable.
A pupil who is absent fromany of the classes in which the pupil is
enrolled on the pupil nmenbership count day or supplenental count day and

who does not attend each of those classes during the 10 consecutive
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school days imedi ately follow ng the pupil nenbership count day or
suppl emrent al count day, except for a pupil who has been excused by the
district, shall not be counted as 1.0 full-tinme equated nenbership. In
addition, a pupil who is excused from attendance on the pupil menbership
count day or supplenental count day and who fails to attend each of the
classes in which the pupil is enrolled within 30 cal endar days after the
pupi | menbershi p count day or supplenental count day shall not be
counted as 1.0 full-tinme equated nmenbership. Pupils not counted as 1.0
full -time equated nenbership due to an absence froma class shall be
counted as a prorated nenbership for the classes the pupil attended.
For purposes of this subsection, "class" neans a period of tine in 1 day
when pupils and a certificated teacher or legally qualified substitute
teacher are together and instruction is taking place.

(9) "Rule" neans a rule pronul gated pursuant to the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(10) "The revised school code" nmeans 1976 PA 451, MCL 380.1 to
380. 1852.

(11) "School fiscal year" neans a fiscal year that commences July
1 and continues through June 30.

(12) "State board" neans the state board of education.

(13) "Superintendent”, unless the context clearly refers to a
district or internediate district superintendent, neans the
superi ntendent of public instruction described in section 3 of article
VIl of the state constitution of 1963.

(14) "Suppl enental count day" neans the day on which the
suppl emrental pupil count is conducted under section 6a.

(15) "Tuition pupil"™ neans a pupil of school age attendi ng schoo
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in a district other than the pupil's district of residence for whom
tuition may be charged. Tuition pupil does not include a pupil who is a
speci al education pupil or a pupil described in subsection (6)(d) to k-
(i). Apupil's district of residence shall not require a high schoo
tuition pupil, as provided under section 111, to attend another school
district after the pupil has been assigned to a school district.

(16) "State school aid fund" neans the state school aid fund
established in section 11 of article I X of the state constitution of
1963.

(17) "Taxabl e val ue" neans the taxable value of property as
determ ned under section 27a of the general property tax act, 1893 PA
206, MCL 211. 27a.

(18) "Textbook" means a book that is selected and approved by the
governi ng board of a district and that contains a presentation of
principles of a subject, or that is a literary work relevant to the
study of a subject required for the use of classroom pupils, or another
type of course material that forns the basis of classroominstruction.

(19) "Total state aid" or "total state school aid" neans the total
conbi ned anount of all funds due to a district, internediate district,
or other entity under all of the provisions of this act.

(20) "University school™ neans an instructional program operated

by a public university under section 23 that neets the requirenents of

section 23.

Sec. 11. (1) For the fiscal year ending Septenber 30, 2004—there
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general—fund— 2005, there is appropriated for the public schools of this
state and certain other state purposes relating to education the sum of
$11, 033, 722, 200. 00 fromthe state school aid fund established by section

11 of article I X of the state constitution of 1963 and the sum of

$131, 800, 000. 00 fromthe general fund. Fer—the fiscalyear—ending
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addition, available federal funds are appropriated for each—efthese the
fiscal years— year ending Septenber 30, 2005.

(2) The appropriations under this section shall be allocated as
provided in this act. Money appropriated under this section fromthe
general fund shall be expended to fund the purposes of this act before
t he expenditure of noney appropriated under this section fromthe state
school aid fund. If the maxi mum
anount appropriated under this section fromthe state school aid fund
for a fiscal year exceeds the anmount necessary to fully fund allocations
under this act fromthe state school aid fund, that excess amount shal
not be expended in that state fiscal year and shall not |apse to the
general fund, but instead shall be deposited into the school aid
stabilization fund created in section 1lla.

(3) If the maxi num anmount appropriated under this section fromthe
state school aid fund and the school aid stabilization fund for a fisca
year exceeds the anount avail able for expenditure fromthe state school
aid fund for that fisca
year, paynments under sections 11f, 11g, 11, 22a, 26a, 31d, 5la(2),
5l1a(12), and 51c, and 53a shall be made in full. In addition, for
di stricts beginning operations after 1994-95 that qualify for paynents
under section 22b, paynments under section 22b shall be nmade so that the
gual ifying districts receive the | esser of an anmount equal to the 1994-
95 foundation allowance of the district in which the district beginning
operations after 1994-95 is |ocated or $5,500.00. The armount of the
paynent to be made under section 22b for these qualifying districts
shal | be as cal cul ated under section 22a, with the bal ance of the

paynment under section 22b being subject to the proration otherw se
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provi ded under this subsection and subsection (4). Fer—any If proration
i S necessary after—2002-2003, state paynents under each of the other
sections of this act fromall state funding sources shall be prorated in
t he manner prescribed in subsection (4) as necessary to reflect the
anount avail able for expenditure fromthe state school aid fund for the
affected fiscal year. However, if the departnent of treasury determn nes

that proration will be required under this subsection, the departnent of
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treasury shall notify the state budget director, and the state budget
director shall notify the legislature at |east 30 cal endar days or 6

| egi sl ative session days, whichever is nore, before the departnent

reduces any paynents under this act because of the proration. During the

30 cal endar day or 6 |legislative session day period after that
notification by the state budget director, the department shall not
reduce any paynents under this act because of proration under this
subsection. The legislature may prevent proration fromoccurring by,
within the 30 calendar day or 6 | egislative session day period after
that notification by the state budget director, enacting |egislation
appropriating additional funds fromthe general fund, countercyclica
budget and econom c stabilization fund, state school aid fund bal ance,
or another source to fund the anmount of the projected shortfall

(4) Fer—any If proration is necessary after—2002-2003, the
department shall calculate the proration in district and internedi ate
district paynments that is required under subsection (3) as foll ows:

(a) The departnent shall calculate the percentage of total state
school aid allocated under this act for the affected fiscal year for
each of the foll ow ng:

(i) Districts.
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(ii) Internediate districts.

(iii) Entities other than districts or intermediate districts.

(b) The departnent shall recover a percentage of the proration
anount required under subsection (3) that is equal to the percentage
cal cul at ed under subdivision (a)(i) for districts by reducing paynents
to districts. This reduction shall be nade by cal cul ati ng an equal
dol | ar armount per pupil as necessary to recover this percentage of the
proration amount and reduci ng each district's total state school aid
fromstate sources, other than paynents under sections 11f, 11g, 11j,
22a, 26a, 31d, 51a(2), 51a(12), 51c, and 53a, and-56, by that anount.

(c) The departnent shall recover a percentage of the proration
anount required under subsection (3) that is equal to the percentage
cal cul at ed under subdivision (a)(ii) for internediate districts by
reduci ng paynents to intermediate districts. This reduction shall be
made by reduci ng the paynents to each intermedi ate district, other than
paynents under sections 11f, 11g, 22a&—3%d+~ 26a, 5la(2), 5la(12), 5%e+
and 53a, and-56,- on an equal percentage basis.

(d) The departnent shall recover a percentage of the proration
anount required under subsection (3) that is equal to the percentage
cal cul at ed under subdivision (a)(iii) for entities other than districts
and internediate districts by reduci ng paynents to these entities. This
reduction shall be nade by reducing the paynments to each of these
entities on an equal percentage basis.

(5) Except for the allocation under section 26a, any general fund
al l ocations under this act that are not expended by the end of the state
fiscal year are transferred to the state school aid fund.

Sec. 11b. Fromthe general fund noney appropriated in section 11
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there is allocated for 2003-2004 2004- 2005 the sum of $22,-000,000-06
$5, 000, 000. 00 for deposit into the school aid stabilization fund created
in section 1la.

Sec. 11f. (1) Fromthe appropriations under section 11, there is
al l ocated for the purposes of this section an anmount not to exceed
$32, 000, 000. 00 for the fiscal year ending Septenber 30, 208064 2005 and
for each succeeding fiscal year through the fiscal year ending Septenber
30, 2008. Paynments under this section will cease after Septenber 30,
2008. These allocations are for paying the anounts described in
subsection (4) to districts and internmediate districts, other than those
receiving a lunmp sum paynment under subsection (2), that were not
plaintiffs in the consolidated cases known as Durant v State of
M chi gan, M chi gan supreme court docket no. 104458-104492 and that, on
or before March 2, 1998, subnitted to the state treasurer a board
resolution waiving any right or interest the district or internediate
district has or may have in any claimor litigation based on or arising
out of any claimor potential claimthrough Septenber 30, 1997 that is
or was simlar to the clains asserted by the plaintiffs in the
consol i dated cases known as Durant v State of M chigan. The waiver
resolution shall be in form and substance as required under subsection
(7). The state treasurer is authorized to accept such a waiver
resolution on behalf of this state. The anpunts described in this
subsection represent offers of settlenent and conprom se of any claimor
clainms that were or could have been asserted by these districts and
intermedi ate districts, as described in this subsection.

(2) In addition to any other noney appropriated under this act,

there was appropriated fromthe state school aid fund an anmount not to
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exceed $1, 700, 000.00 for the fiscal year ending Septenber 30, 1999.
Thi s appropriation was for paying the anbunts described in this
Subsection to districts and internmediate districts that were not
plaintiffs in the consolidated cases known as Durant v State of
M chi gan; that, on or before March 2, 1998, submitted to the state
treasurer a board resolution waiving any right or interest the district
or internmediate district had or may have had in any claimor litigation
based on or arising out of any claimor potential claimthrough
Septenber 30, 1997 that is or was simlar to the clains asserted by the
plaintiffs in the consolidated cases known as Durant v State of
M chi gan; and for which the total anmount |listed in section 11h and paid
under this section was |ess than $75,000.00. For a district or
internmediate district qualifying for a paynent under this subsection,
the entire anount listed for the district or internmediate district in
section 11h was paid in a lunp sumon Novenber 15, 1998 or on the next
busi ness day followi ng that date. The anmounts paid under this
subsection represent offers of settlenment and conprom se of any claimor
clainms that were or could have been asserted by these districts and
intermedi ate districts, as described in this subsection.

(3) This section does not create any obligation or liability of
this state to any district or internediate district that does not submt
a wai ver resolution described in this section. This section, any other
provi sion of this act, and section 353e of the managenent and budget
act, 1984 PA 431, MCL 18.1353e, are not intended to admt liability or
wai ve any defense that is or would be available to this state or its
agenci es, enployees, or agents in any litigation or future litigation

with a district or internediate district.
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(4) The amount paid each fiscal year to each district or
internmediate district under subsection (1) shall be 1/20 of the total
amount listed in section 11h for each listed district or internediate
district that qualifies for a paynment under subsection (1). The anmounts
listed in section 11h and paid in part under this subsection and in a
[ ump sum under subsection (2) are offers of settlenent and conprom se to
each of these districts or internediate districts to resolve, in their
entirety, any claimor clains that these districts or internedi ate
districts may have asserted for violations of section 29 of article IX
of the state constitution of 1963 through Septenber 30, 1997, which
clains are or were simlar to the clains asserted by the plaintiffs in
t he consolidated cases known as Durant v State of Mchigan. This
section, any other provision of this act, and section 353e of the
managenent and budget act, 1984 PA 431, MCL 18.1353e, shall not be
construed to constitute an adm ssion of liability to the districts or
internmediate districts listed in section 11h or a waiver of any defense
that is or would have been available to the state or its agencies,
enpl oyees, or agents in any litigation or future litigation with a
district or internediate district.

(5) The entire anmount of each paynent under subsection (1) each
fiscal year shall be paid on Novenber 15 of the applicable fiscal year
or on the next business day follow ng that date.

(6) Funds paid to a district or internediate district under this
section shall be used only for textbooks, electronic instructional
material, software, technol ogy, infrastructure or infrastructure
i mprovenents, school buses, school security, training for technol ogy, or

to pay debt service on voter-approved bonds issued by the district or
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intermedi ate district before the effective date of this section. For
internediate districts only, funds paid under this section may al so be
used for other nonrecurring instructional expenditures including, but
not limted to, nonrecurring instructional expenditures for vocational
education, or for debt service for acquisition of technol ogy for
academ c support services. Funds received by an internediate district
under this section nmay be used for projects conducted for the benefit of
its constituent districts at the discretion of the internediate board.

To the extent paynents under this section are used by a district or

internediate district to pay debt service on debt payable frommll age
revenues, and to the extent permtted by law, the district or
internmediate district may nmake a correspondi ng reduction in the nunber
of mlls levied for that debt service.

(7) The resolution to be adopted and submtted by a district or
internediate district under this section and section 11g shall read as
foll ows:

"Whereas, the board of (name of district or
internmediate district) desires to settle and conprom se, in their
entirety, any claimor clains that the district (or internediate
district) has or had for violations of section 29 of article | X of the
state constitution of 1963, which claimor clains are or were simlar to
the clains asserted by the plaintiffs in the consolidated cases known as

Durant v State of M chigan, M chigan suprenme court docket no. 104458-
104492.

Whereas, the district (or internediate district) agrees to settle
and conprom se these clains for the consideration described in sections

11f and 11g of the state school aid act of 1979, 1979 PA 94, MCL
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388. 1611f and 388.1611g, and in the anmount specified for the district
(or internmediate district) in section 11h of the state school aid act of
1979, 1979 PA 94, MCL 388.1611h.

Wher eas, the board of (nanme of district or

internediate district) is authorized to adopt this resolution.
Now, therefore, be it resolved as foll ows:

1. The board of (nane of district or

internediate district) waives any right or interest it may have in any
claimor potential claimthrough Septenber 30, 1997 relating to the
amount of funding the district or internediate district is, or nmay have
been, entitled to receive under the state school aid act of 1979, 1979
PA 94, MCL 388.1601 to 388.1772, or any other source of state funding,
by reason of the application of section 29 of article I X of the state
constitution of 1963, which clains or potential clains are or were
simlar to the clains asserted by the plaintiffs in the consolidated
cases known as Durant v State of M chigan, M chigan suprene court docket
no. 104458-104492.

2. The board of (nanme of district or

internmediate district) directs its secretary to submt a certified copy
of this resolution to the state treasurer no later than 5 p.m eastern
standard tinme on March 2, 1998, and agrees that it wll not take any
action to amend or rescind this resolution.

3. The board of (nane of district or

internediate district) expressly agrees and understands that, if it
takes any action to anend or rescind this resolution, the state, its
agenci es, enployees, and agents shall have available to them any

privilege, imunity, and/or defense that woul d otherw se have been
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avai |l abl e had the clains or potential clains been actually litigated in
any forum

4. This resolution is contingent on continued paynents by the
state each fiscal year as determ ned under sections 11f and 11g of the
state school aid act of 1979, 1979 PA 94, MCL 388. 1611f and 388. 1611g.
However, this resolution shall be an irrevocable waiver of any claimto
anounts actually received by the school district or internediate school
di strict under sections 11f and 11g of the state school aid act of
1979."

Sec. 11g. (1) Fromthe general school aid fund appropriation in
section 11, there is allocated an anmount not to exceed $141, 000. 00 eaeh

tHseal—yearforthe ftisecalyear—ending—Septenber30,—2003,—Fforthe
Hseal—year—endi-ng—Septenber—30—2004—and for the fiscal year ending

Sept enber 30, 2005. There is allocated an anobunt not to exceed
$34,200,000-00 $35, 000, 000. 00 for each succeeding fiscal year through
the fiscal year ending Septenber 30, 2013. Paynents under this section
wi |l cease after Septenber 30, 2013. These allocations are for paying
t he anmounts described in subsection (3) to districts and internedi ate
districts, other than those receiving a |unp sum paynment under section
11f(2), that were not plaintiffs in the consolidated cases known as
Durant v State of M chigan, M chigan suprene court docket no. 104458-
104492 and that, on or before March 2, 1998, submitted to the state
treasurer a waiver resolution described in section 11f. The anounts
pai d under this section represent offers of settlenent and conprom se of
any claimor clains that were or could have been asserted by these
districts and internedi ate districts, as described in this section.

(2) This section does not create any obligation or liability of
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this state to any district or intermediate district that does not submt
a wai ver resolution described in section 11f. This section, any other
provision of this act, and section 353e of the managenent and budget
act, 1984 PA 431, MCL 18.1353e, are not intended to admt liability or
wai ve any defense that is or would be available to this state or its
agenci es, enployees, or agents in any litigation or future litigation
with a district or internediate district regarding these clains or
potential clains.

(3) The anount paid each fiscal year to each district or
intermedi ate district under this section shall be the sumof the
fol |l ow ng:

(a) 1/30 of the total anount |isted in section 11h for the
district or internediate district.

(b) If the district or internmediate district borrows noney and
i ssues bonds under section 11i, an additional amount in each fiscal year
cal cul ated by the departnent of treasury that, when added to the anmpunt
described in subdivision (a), will cause the net present value as of
Novenber 15, 1998 of the total of the 15 annual paynents nade to the
district or internediate district under this section, discounted at a
rate as determ ned by the state treasurer, to equal the anmount of the
bonds issued by that district or internediate district under section 11i
and that will result in the total paynments made to all districts and
internediate districts in each fiscal year under this section being no
nore than the anount appropriated under this section in each fisca
year.

(4) The entire amount of each paynent under this section each

fiscal year shall be paid on May 15 of the applicable fiscal year or on
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t he next business day following that date. If a district or
internmediate district borrows noney and i ssues bonds under section 11i
the district or internediate district shall use funds received under
this section to pay debt service on bonds issued under section 11i. |If
a district or internediate district does not borrow noney and issue
bonds under section 11i, the district or internediate district shall use
funds received under this section only for the foll ow ng purposes, in
the following order of priority:

(a) First, to pay debt service on voter-approved bonds issued by
the district or internediate district before the effective date of this
section.

(b) Second, to pay debt service on other limted tax obligations.

(c) Third, for deposit into a sinking fund established by the
district or internediate district under the revised school code.

(5) To the extent paynents under this section are used by a
district or internediate district to pay debt service on debt payable
frommllage revenues, and to the extent permtted by law, the district
or internediate district may nmake a correspondi ng reduction in the
nunber of mlls levied for debt service.

(6) Adistrict or intermediate district may pl edge or assign
paynments under this section as security for bonds issued under section

11i, but shall not otherw se pledge or assign paynents under this

section.
Sec. 11j. Fromthe appropriation in section 11, there is allocated
an anmount not to exceed $28,300,000-00 $41,100,000.00 for 2003-2004

2004- 2005 for paynents to the school |oan bond redenption fund on behal f

of districts and internediate school districts to +A—the departnent of

06080' 04 osB



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
~N~ o o M WON P O © 0N OO0~ WDN P O

32
treasury.

Sec. 13. Except as otherwi se provided in this act, the
apportionnents and limtations of the apportionnents made under this act
shall be nade on the nenbership and nunber of teachers and ot her
pr of essi onal s approved by the superintendent enployed as of the pupi
menber ship count day of each year and on the taxable value and the
operating mllage of each district for the cal endar year. In addition, a
di strict maintaining school during the entire year, as provided in
section 1561 of the revised school code, MCL 380.1561, shall count
nmenber shi ps and teachers educational personnel pursuant to rules
promul gated by the superintendent and shall report to the center as
required by state and federal |aw.

Sec. 15. (1) If a district or internmediate district fails to
receive its proper apportionment, the departnent, upon satisfactory
proof that the district or internediate district was entitled justly,
shal | apportion the deficiency in the remainihg appertionnents next
apportionnent. Subject to subsections (2) and (3), if a district or
internmediate district has received nore than its proper apportionnent,

t he departnent, upon satisfactory proof, shall deduct the excess in the
reraining—apportionrents next apportionnent. Notw thstandi ng any ot her
provision in this act, state aid overpaynents to a district, other than
over paynents in paynents for special education or special education
transportation, may be recovered from any paynent nmade under this act
ot her than a special education or special education transportation
paynent. State aid overpaynents made in special education or special
education transportation paynents may be recovered from subsequent

speci al education or special education transportation paynents.
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(2) If the result of an audit conducted by or for the departnent
affects the current fiscal year nenbership, affected paynments shall be
adjusted in the current fiscal year. A deduction due to an adjustnent
made as a result of an audit conducted by or for the departnment, or as a
result of information obtained by the departnent fromthe district, an
internediate district, the departnent of treasury, or the office of
audi tor general, shall be deducted fromthe district's apportionnments
within the next fiscal year after the fiscal year in which the
adjustnent is finalized. At the request of the district and upon the
district presenting evidence satisfactory to the departnment of the
hardshi p, the department nmay grant up to an additional 4 years for the

adjustnent if the district would otherw se experience a significant

har dshi p.
(3) If, because of the receipt of new or updated data, the
departnent determnes during a fiscal year that the anmount paid to a

district or internediate district under this act for a prior fiscal year
was incorrect under the lawin effect for that year, the departnent may
make the appropriate deduction or paynent in the district's or
internediate district's allocation for the fiscal year in which the
determination is nade. The deduction or paynent shall be cal cul ated
according to the lawin effect in the fiscal year in which the inproper
amount was pai d.

(4) Expenditures made by the departnent under this act that are
caused by the wite-off of prior year accruals may be funded by revenue
fromthe wite-off of prior year accruals.

Sec. 18. (1) Except as provided in another section of this act,

each district or other entity shall apply the noney received by the
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district or entity under this act to salaries and other conpensation of
t eachers and ot her enployees, tuition, transportation, |ighting,
heating, ventilation, water service, the purchase of textbooks which are
desi gnated by the board to be used in the schools under the board's
charge, other supplies, and any other school operating expenditures
defined in section 7. However, not nore than 20% of the total anount
received by a district under article 2 or intermediate district under
article 8 may be transferred by the board to either the capital projects
fund or to the debt retirenent fund for debt service. The noney shal
not be applied or taken for a purpose other than as provided in this
section. The departnent shall determ ne the reasonabl eness of
expenditures and may withhold froma recipient of funds under this act
t he apportionment otherw se due for the fiscal year follow ng the
di scovery by the departnment of a violation by the recipient.

(2) For the purpose of determ ning the reasonabl eness of
expendi tures and whether a violation of this act has occurred, the
departrment shall require that each district and internediate district
have an audit of the district's or internediate district's financial and
pupi | accounting records conducted at |east annually at the expense of
the district or internmediate district, as applicable, by a certified
public accountant or by the internmediate district superintendent, as my
be required by the departnent, or in the case of a district of the first
class by a certified public accountant, the internedi ate superintendent,
or the auditor general of the city. An internediate district's annual
financial audit shall be acconpanied by the internediate district's
pupi | accounting procedures report. A district's or internedi ate

district's annual financial audit shall include an analysis of the
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financial and pupil accounting data used as the basis for distribution
of state school aid. The pupil accounting records and reports, audits,
and rmanagenent letters are subject to requirenents established in the
audi ti ng and accounting manual s approved and published by the
department. Except as otherwi se provided in this subsection, a district
shall file the annual financial audit reports with the internedi ate
district and with the departnent not |ater than Novenber 15 of each
year. 120-days—afterthe endof each-schoolfiscalyearand-the
+erwettate—drstret—shal—forvardthe annual—Hnanerab—audit—reports
for—ts——econstituent—distriets—andforthe The internedi ate district
shall file and the pupil accounting procedures report for the pupi
menber shi p count day and suppl enental count day, to the departnent not
| ater than Novenber 15 of each year. The annual financial audit reports
and pupil accounting procedures reports shall be available to the public
in conpliance with the freedomof information act, 1976 PA 442, ML
15.231 to 15.246. Not l|ater than Decenber 1 of each year, the
department shall notify the state budget director and the | egislative
appropriations subcommttees responsible for review of the school aid
budget of districts and internediate districts that have not filed an
annual financial audit and pupil accounting procedures report required
under this section for the school year ending in the i med ately
precedi ng fiscal year.

(3) By Novenber 15 of each year, each district and internediate
district shall submt to the center, in a manner prescribed by the
center, annual conprehensive financial data consistent with accounting
manual s and charts of accounts approved and published by the departnent.

(4) By Septenber 30 of each year, each district and internedi ate
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district shall file with the department the special education actua
cost report, known as "SE-4096", on a formand in the manner prescribed
by the departnent.

(5) By Cctober 7 of each year, each district and internediate
district shall file with the departnent the transportation expenditure
report, known as "SE-4094", on a formand in the manner prescribed by
t he departnent.

(6) Not later than July 1, 1999, the departnent shall approve and
publ i sh pupil accounting and pupil auditing manuals. The departnent
shall review those manual s at | east annually and shall periodically
update those manuals to reflect changes in this act. The pupi
accounting manuals in effect for the 1996-97 school year, including
subsequent revisions issued by the superintendent, shall be the interim
manual s in effect until new manuals are approved and publi shed.

However, the clarification of class-by-class accounting provided in the
department's April 15, 1998 nenorandum on pupil accounting procedures
shal |l be excluded fromthe interimnmanuals.

(7) If adistrict that is a public school academnmy purchases
property using noney received under this act, the public school acadeny
shall retain ownership of the property unless the public school acadeny
sells the property at fair market val ue.

(8) If adistrict or internmediate district does not conply with
subsection (2),(3),(4), or (5), the departnent shall withhold all state
school aid due to the district or internediate district under this act,
begi nning with the next paynent due to the district or internediate
district, until the district or internediate district conplies with

subsections (2),(3),(4), and (5). |If the district or internediate
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di strict does not conply with subsections (2),(3),(4), and (5) by the
end of the fiscal year, the district or internediate district forfeits
t he anmount wi t hhel d.

Sec. 18a. Grant funds awarded and allotted to a district, e+
internmediate district, or other entity, unless otherw se specified in
this act, shall be expended by the grant recipient before the end of the
school fiscal year imedi ately following the fiscal year in which the
funds are received. |If a grant recipient does not expend the funds
recei ved under this act before the end of the fiscal year in which the
funds are received, the grant recipient shall submt a report to the
departnment not | ater than Novenber 1 after the fiscal year in which the
funds are received indicating whether it expects to expend those funds
during the fiscal year in which the report is submtted. A recipient of
a grant shall return any unexpended grant funds to the departnent in the
manner prescribed by the departnent not |ater than Septenber 30 after
the fiscal year in which the funds are received.

Sec. 19. (1) A district shall conply with any requirenments of
sections 1204a, 1277, 1278, and 1280 of the revised school code, ML
380. 1204a, 380.1277, 380.1278, and 380.1280, comonly referred to as
"public act 25 of 1990" that are not also required by the no child left
behi nd act of 2001, Public Law 107-110, 115 Stat. 1425, as determ ned by
t he departnent.

(2) Each district and internediate district shall provide to the
departnent, in a formand manner prescribed by the departnent,

i nformati on necessary for the devel opnent of an annual progress report
on the required inplenmentation of sections 1204a, 1277, 1278, and 1280
of the revised school code, MCL 380.1204a, 380.1277, 380.1278, and
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380. 1280, comonly referred to as "public act 25 of 1990".

(3) Adistrict or internediate district shall conply with all
applicable reporting requirenents specified in state and federal |aw
Data provided to the center, in a formand manner prescribed by the
center, shall be aggregated and di saggregated as required by state and
federal |aw.

(4) Each district shall furnish to the center not later than 7
weeks after the pupil nenbership count day, in a nmanner prescribed by
the center, the information necessary for the preparation of the
di strict and high school graduation report. The center shall cal culate
an annual graduation and pupil dropout rate for each high school, each
district, and this state, in conpliance with nationally recognized
standards for these calculations. The center shall report al
graduati on and dropout rates to the senate and house education
comm ttees and appropriations commttees, the state budget director, and
t he departnment not later than June 1 of each year.

(5) Adistrict shall furnish to the center, in a manner prescribed
by the center, information related to educati onal personnel as necessary
for reporting required by state and federal |aw.

(6) Adistrict shall furnish to the center, in a manner prescribed
by the center, information related to safety practices and crim na
incidents as necessary for reporting required by state and federal |aws.

(7) €6 If a district or internediate district fails to neet the
requi renents of subsection (2), (3), (4), e+ (5), or (6) the departnent
shal |l wi thhold 5% of the total funds for which the district or
internediate district qualifies under this act until the district or

internmediate district conplies with all of those subsections. If the
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district or internediate district does not conply with all of those
subsections by the end of the fiscal year, the departnent shall place

the ampbunt withheld in an escrow account until the district or

internmediate district conplies with all of those subsections.

(8) Before publishing a list of schools or districts deternmned to
have failed to nake adequate yearly progress as required by the federal
no child left behind act of 2001, Public Law 107-110, 115 Stat. 1425,

t he departnent shall allow a school or district to appeal that
determ nation. The departnent shall consider and act upon the appea
within 30 days after it is submtted and shall not publish the |ist
until after all appeals have been considered and deci ded.

Sec. 20. (1) For —2002-2003—andfor—2003-2004— 2004- 2005, the
basi ¢ foundation allowance is $6, 700. 00 per menbership pupil

(2) The amount of each district's foundation allowance shall be

cal cul ated as provided in this section, using a basic foundation
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al  owance in the amount specified in subsection (1).

(3) Except as otherwi se provided in this section, the amount of a
district's foundation allowance shall be cal cul ated as follows, using in
all calculations the total anpbunt of the district's foundation all owance
as cal cul ated before any proration:

(a) Except as otherwi se provided in this subsection, for a
district that in the imredi ately preceding state fiscal year had a
foundati on all owance in an anount at |east equal to the anount of the
basi ¢ foundati on allowance for the i medi ately preceding state fisca
year, the district shall receive a foundation allowance in an anount
equal to the sumof the district's foundation allowance for the
i mredi ately preceding state fiscal year plus the dollar anount of the
adjustnment fromthe imediately preceding state fiscal year to the
current state fiscal year in the basic foundation all owance. However,
for 2002-2003, the foundation allowance for a district under this
subdi vision is an amobunt equal to the sumof the district's foundation
al l omance for the imediately preceding state fiscal year plus $200. 00.

(b) For a district that in the 1994-95 state fiscal year had a
foundati on all owance greater than $6,500.00, the district's foundation
al l omwance is an anpunt equal to the sumof the district's foundation
al l omance for the imediately preceding state fiscal year plus the
| esser of the increase in the basic foundation all owance for the current
state fiscal year, as conpared to the imedi ately preceding state fisca
year, or the product of the district's foundation allowance for the
i mredi ately preceding state fiscal year tines the percentage increase in
the United States consunmer price index in the cal endar year ending in

the imedi ately preceding fiscal year as reported by the My revenue
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estimating conference conducted under section 367b of the nanagenent and
budget act, 1984 PA 431, MCL 18.1367b. For 2002-2003, for a district
that in the 1994-95 state fiscal year had a foundati on all owance greater
t han $6, 500. 00, the district's foundation allowance is an anount equal
to the sumof the district's foundation allowance for the i mediately
preceding state fiscal year plus the | esser of $200.00 or the product of
the district's foundation all owance for the i medi ately preceding state
fiscal year tines the percentage increase in the United States consumer
price index in the calendar year ending in the i nredi ately precedi ng
fiscal year as reported by the May revenue estimating conference
conduct ed under section 367b of the managenent and budget act, 1984 PA
431, MCL 18.1367b

(c) For a district that has a foundation all owance that is not a
whol e doll ar amount, the district's foundation all owance shall be
rounded up to the nearest whole dollar.

(d) For a district that received a paynent under forner section
22c for 2001-2002, the district's 2001-2002 foundation all owance shal
be considered to have been an anobunt equal to the sumof the district's
actual 2001-2002 foundation allowance as otherw se cal cul ated under this
section plus the per pupil amount of the district's equity paynment for
2001- 2002 under former section 22c.

(4) Except as otherw se provided in this subsection, the state
portion of a district's foundation allowance is an anount equal to the
district's foundation allowance or $6,500.00, whichever is |ess, minus
the difference between the product of the taxable val ue per menbership
pupil of all property in the district that is not a principal residence

or qualified agricultural property tinmes the |lesser of 18 mlls or the
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nunber of mlls of school operating taxes levied by the district in
1993-94 and the quotient of the ad val orem property tax revenue of the
di strict captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax
i ncrenment finance authority act, 1980 PA 450, MCL 125.1801 to 125. 1830,
t he |l ocal devel opnent financing act, 1986 PA 281, MCL 125.2151 to
125. 2174, or the brownfield redevel opnent financing act, 1996 PA 381,
MCL 125. 2651 to 125.2672, divided by the district's menbershi p excl udi ng
speci al education pupils. For a district described in subsection
(3)(b), the state portion of the district's foundation allowance is an
anount equal to $6,962.00 plus the difference between the district's
foundati on all owance for the current state fiscal year and the
district's foundation all owance for 1998-99, m nus the difference
bet ween the product of the taxable val ue per nenbership pupil of al
property in the district that is not a principal residence or qualified
agricultural property tines the |lesser of 18 mlls or the nunmber of
mlls of school operating taxes levied by the district in 1993-94 and
the quotient of the ad val orem property tax revenue of the district
captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax increnent
finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the |ocal
devel opnent financing act, 1986 PA 281, MCL 125.2151 to 125.2174, or the
brownfi el d redevel opnent financing act, 1996 PA 381, MCL 125.2651 to
125. 2672, divided by the district's nmenbershi p excl udi ng speci al
education pupils. For a district that has a m|lage reduction required
under section 31 of article I X of the state constitution of 1963, the
state portion of the district's foundation all owance shall be cal cul at ed
as if that reduction did not occur. The $6,500.00 anount prescribed in

this subsection shall be adjusted each year by an anmpbunt equal to the
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dol I ar anmount of the difference between the basic foundation all owance
for the current state fiscal year and $5, 000. 00, m nus $200. 00.

(5) The allocation calculated under this section for a pupil shal
be based on the foundation allowance of the pupil's district of
resi dence. However, for a pupil enrolled in a district other than the
pupil’s district of residence, if the foundation all owance of the
resident district has been adjusted pursuant to subsection (18), the
al l ocation cal cul ated under this section shall not include the
adj ust ment described in subsection (18). For fer a pupil enrolled
pursuant to section 105 or 105c in a district other than the pupil's
district of residence, the allocation cal culated under this section
shal | be based on the | esser of the foundation allowance of the pupil's
di strict of residence or the foundation allowance of the educating
district. For a pupil in nmenbership in a K-5, K-6, or K-8 district who
is enrolled in another district in a grade not offered by the pupil's
district of residence, the allocation cal culated under this section
shal | be based on the foundation all owance of the educating district if
the educating district's foundation allowance is greater than the
foundati on all owance of the pupil's district of residence. The
cal cul ati on under this subsection shall take into account a district's
per pupil allocation under section 20j(2).

(6) Subject to subsection (7) and section 22b(3) and except as
ot herwi se provided in this subsection, for pupils in nenbership, other
t han special education pupils, in a public school acadeny or a
uni versity school, the allocation calculated under this section is an
anount per nenbership pupil other than special education pupils in the

publ i c school acadeny or university school equal to the sumof the |oca
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school operating revenue per nenbership pupil other than speci al
education pupils for the district in which the public school academny or
university school is |ocated and the state portion of that district's
foundati on al |l owance, or the sum of the basic foundation allowance under
subsection (1) plus $300. 00, whichever is |less. Notw thstandi ng section
101(2), for a public school acadeny that begi ns operations w2002-2003
6r—2003-2004,—as—appticable~ after the pupil nenbership count day, the
anount per nenbership pupil cal cul ated under this subsection shall be
adjusted by multiplying that anount per nenbership pupil by the nunber
of hours of pupil instruction provided by the public school acadeny
after it begins operations, as determ ned by the departnent, divided by
the m ni mum nunber of hours of pupil instruction required under section
101(3). The result of this calculation shall not exceed the anount per
nmenber ship pupil otherw se cal cul ated under this subsection.

(7) If nore than 25% of the pupils residing within a district are
in menbership in 1 or nore public school academies |ocated in the
district, then the anount per nenbership pupil calcul ated under this
section for a public school acadeny |located in the district shall be
reduced by an anobunt equal to the difference between the product of the
t axabl e val ue per nenbership pupil of all property in the district that
is not a principal residence or qualified agricultural property tines
the lesser of 18 mlls or the nunber of mlls of school operating taxes
levied by the district in 1993-94 and the quotient of the ad val orem
property tax revenue of the district captured under 1975 PA 197, MCL
125. 1651 to 125.1681, the tax increnent finance authority act, 1980 PA
450, MCL 125.1801 to 125.1830, the |ocal devel opnent financing act, 1986
PA 281, MCL 125.2151 to 125.2174, or the brownfield redevel opnment
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financing act, 1996 PA 381, MCL 125.2651 to 125.2672, divided by the
district's nenbership excludi ng special education pupils, in the school
fiscal year ending in the current state fiscal year, calculated as if
the resident pupils in nmenbership in 1 or nore public school academi es
| ocated in the district were in nmenbership in the district. In order to
recei ve state school aid under this act, a district described in this
subsection shall pay to the authorizing body that is the fiscal agent
for a public school acadeny |located in the district for forwarding to
the public school acadeny an anobunt equal to that |ocal school operating
revenue per nenbership pupil for each resident pupil in nenbership other
t han special education pupils in the public school acadeny, as
determ ned by the departnent.

(8) If a district does not receive an anmount cal cul ated under
subsection (9); if the nunber of mlls the district may levy on a
princi pal residence and qualified agricultural property under section
1211(1) of the revised school code, MCL 380.1211, is 0.5 mlls or |ess;
and if the district elects not to levy those mlls, the district instead
shal |l receive a separate suppl enental amount cal cul ated under this
subsection in an amount equal to the anount the district would have
received had it levied those mlls, as determ ned by the departnment of
treasury. A district shall not receive a separate suppl enental anount
cal cul ated under this subsection for a fiscal year unless in the
cal endar year ending in the fiscal year the district levies 18 mlls or
the nunber of mlls of school operating taxes levied by the district in
1993, whichever is less, on property that is not a principal residence
or qualified agricultural property.

(9) For a district that had conbined state and | ocal revenue per
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nmenber ship pupil in the 1993-94 state fiscal year of nore than $6, 500. 00
and that had fewer than 350 pupils in nenbership, if the district elects
not to reduce the nunber of mlls fromwhich a principal residence and
qual ified agricultural property are exenpt and not to | evy schoo
operating taxes on a principal residence and qualified agricultura
property as provided in section 1211(1) of the revised school code, ML
380. 1211, and not to | evy school operating taxes on all property as
provided in section 1211(2) of the revised school code, MCL 380.1211
there is cal cul ated under this subsection for 1994-95 and each
succeedi ng fiscal year a separate supplenental anount in an anmount equa
to the amount the district would have received per nmenbership pupil had
it levied school operating taxes on a principal residence and qualified
agricultural property at the rate authorized for the district under
section 1211(1) of the revised school code, MCL 380.1211, and | evied
school operating taxes on all property at the rate authorized for the
di strict under section 1211(2) of the revised school code, MCL 380.1211
as determ ned by the departnment of treasury. |If in the cal endar year
ending in the fiscal year a district does not levy 18 mlls or the
nunber of mlls of school operating taxes levied by the district in
1993, whichever is less, on property that is not a principal residence
or qualified agricultural property, the anmount cal cul ated under this
subsection will be reduced by the sane percentage as the m |l age
actually levied conpares to the 18 mlls or the nunber of mlls |evied
in 1993, whichever is |ess.

(10) Subject to subsection (4), for a district that is forned or
reconfigured after June 1, 2002 by consolidation of 2 or nore districts

or by annexation, the resulting district's foundation all owance under
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this section beginning after the effective date of the consolidation or
annexation shall be the average of the foundation all owances of each of
the original or affected districts, calculated as provided in this
section, weighted as to the percentage of pupils in total nenbership in
the resulting district who reside in the geographic area of each of the
original or affected districts.

(11) Each fraction used in nmaking cal cul ations under this section
shall be rounded to the fourth decimal place and the dollar anmount of an
increase in the basic foundation allowance shall be rounded to the
near est whol e dol |l ar.

(12) State paynents related to paynent of the foundation all owance
for a special education pupil are not cal cul ated under this section but
are instead cal cul ated under section 51la.

(13) To assist the legislature in determ ning the basic foundation
al l omance for the subsequent state fiscal year, each revenue estimating
conf erence conduct ed under section 367b of the managenent and budget
act, 1984 PA 431, MCL 18. 1367b, shall calculate a pupil menbership
factor, a revenue adjustnent factor, and an index as foll ows:

(a) The pupil menbership factor shall be conmputed by dividing the
estimated nmenbership in the school year ending in the current state
fiscal year, excluding internediate district nenbership, by the
esti mated nmenbership for the school year ending in the subsequent state
fiscal year, excluding internmediate district nenbership. |If a consensus
menber ship factor is not determned at the revenue estimating
conference, the principals of the revenue estinmating conference shal
report their estimtes to the house and senate subcommittees responsible

for school aid appropriations not |ater than 7 days after the concl usion
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of the revenue conference.

(b) The revenue adjustnent factor shall be conmputed by dividing
the sumof the estimated total state school aid fund revenue for the
subsequent state fiscal year plus the estinated total state school aid
fund revenue for the current state fiscal year, adjusted for any change
in the rate or base of a tax the proceeds of which are deposited in that
fund and excl udi ng noney transferred into that fund fromthe
countercyclical budget and econom c stabilization fund under section
353e of the managenent and budget act, 1984 PA 431, MCL 18.1353e, by the
sum of the estimated total school aid fund revenue for the current state
fiscal year plus the estimated total state school aid fund revenue for
the imedi ately preceding state fiscal year, adjusted for any change in
the rate or base of a tax the proceeds of which are deposited in that
fund. If a consensus revenue factor is not determ ned at the revenue
estimating conference, the principals of the revenue estimating
conference shall report their estimates to the house and senate
subconmi ttees responsi ble for school aid appropriations not later than 7
days after the conclusion of the revenue conference.

(c) The index shall be calculated by multiplying the pupi
nmenber ship factor by the revenue adjustnent factor. However, for 2003-
2004—enly— 2004- 2005, the index shall be 1.00. |If a consensus index is
not determned at the revenue estimating conference, the principals of
t he revenue estimating conference shall report their estimates to the
house and senate subcommittees responsible for school aid appropriations
not later than 7 days after the conclusion of the revenue conference.

(14) 1f the principals at the revenue estimating conference reach

a consensus on the index described in subsection (13)(c), the basic

06080' 04 osB



© 00 N o o0~ W N P

N N N N N N NN PR P P R R R R R R
N~ o o M WN P O © 0N OO0~ WDN P O

49
foundati on all owance for the subsequent state fiscal year shall be at
| east the anpbunt of that consensus index nmultiplied by the basic

foundati on all owance specified in subsection (1).

(15) (36) For a district that had combined state and | ocal revenue

per menbership pupil in the 1993-94 state fiscal year of nore than

$6, 500. 00, that had fewer than 7 pupils in menbership in the 1993-94
state fiscal year, that has at least 1 child educated in the district in
the current state fiscal year, and that |evies the nunber of mlls of
school operating taxes authorized for the district under section 1211 of
t he revised school code, MCL 380.1211, a m ni num anount of conbi ned
state and | ocal revenue shall be calculated for the district as provided
under this subsection. The m ni mum amount of conbined state and | ocal
revenue for 1999-2000 shall be $67,000.00 plus the district's additiona
expenses to educate pupils in grades 9 to 12 educated in other districts
as determned and all owed by the departnment. The m ni mrum anount of

conbi ned state and | ocal revenue under this subsection, before adding

t he additi onal expenses, shall increase each fiscal year by the sane

percentage i ncrease as the percentage increase in the basic foundation
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al l omance fromthe i medi ately preceding fiscal year to the current
fiscal year. The state portion of the m ni mum anmount of conbined state
and | ocal revenue under this subsection shall be cal cul ated by
subtracting fromthe m ni mum anount of conbi ned state and | ocal revenue
under this subsection the sumof the district's local school operating
revenue and an anount equal to the product of the sumof the state
portion of the district's foundation all owance plus the anount
cal cul at ed under section 20j times the district's nenbership. As used
in this subsection, "additional expenses" neans the district's expenses
for tuition or fees, not to exceed $6,500. 00 as adjusted each year by an
anount equal to the dollar anmpbunt of the difference between the basic
foundati on all owance for the current state fiscal year and $5, 000. 00,
m nus $200. 00, plus a room and board stipend not to exceed $10. 00 per
school day for each pupil in grades 9 to 12 educated in another
district, as approved by the departnent.

(16) ¥H—For a district in which 7.75 mlls levied in 1992 for
school operating purposes in the 1992-93 school year were not renewed in
1993 for school operating purposes in the 1993-94 school year, the
district's combined state and | ocal revenue per nenbership pupil shal
be recalculated as if that m Il age reduction did not occur and the
district's foundation all owance shall be calculated as if its 1994-95
foundati on al |l owance had been cal cul ated using that recal cul ated 1993-94
conbi ned state and | ocal revenue per nenbership pupil as a base. A
district is not entitled to any retroactive paynents for fiscal years
bef ore 2000- 2001 due to this subsection.

(17) €38) For a district in which an industrial facilities

exenption certificate that abated taxes on property with a state
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equal i zed valuation greater than the total state equalized val uation of
the district at the tinme the certificate was issued or $700, 000, 000. 00,
whi chever is greater, was issued under 1974 PA 198, MCL 207.551 to
207.572, before the calculation of the district's 1994-95 foundation
al l owance, the district's foundation all owance for 2002-2003 is an
anount equal to the sumof the district's foundation all owance for 2002-
2003, as otherw se cal cul ated under this section, plus $250. 00.

(18) 19y For a district that received a grant under former section

32e for 2001-2002, the—distriects—foundationallowancefor2002-2003

2001-2002—and the district's foundati on all owance for 2003-2004 2002-

2003 and each year thereafter shall be adjusted to be an anpunt equal to
the sumof the district's foundation all owance, as otherw se cal cul at ed
under this section, plus the quotient of 100% of the anobunt of the grant
award to the district for 2001-2002 under former section 32e divided by
t he nunber of pupils in the district's nmenbership for 2001-2002 who were
residents of and were enrolled in the district. Except as otherw se
provided in this subsection, a district qualifying for a foundation

al  owance adjustnment under this subsection shall use the funds resulting
fromthis adjustnent for at least 1 of grades Kto 3 for purposes

al  owabl e under forner section 32e as in effect for 2001-2002. For an

i ndi vi dual school or schools operated by a district qualifying for a
foundati on all owance under this subsection that have been determ ned by

the departnent to neet the adequate yearly progress standards of the
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federal no child left behind act of 2001, Public Law 107-110, 115 Stat.
1425, in both nmathematics and English | anguage arts at all applicable
grade levels for all applicable subgroups, the district may submt to
t he departnent an application for flexibility in using the funds
resulting fromthis adjustnment that are attributable to the pupils in
t he school or schools. The application shall identify the affected
school or schools and the affected funds and shall contain a plan for
using the funds for specific purposes identified by the district that
are designed to reduce class size, but that nay be different fromthe
pur poses otherw se al |l owabl e under this subsection. The departnent shal
approve the application if the departnment determ nes that the purposes
identified in the plan are reasonably designed to reduce class size. |If
t he departnent does not act to approve or di sapprove an application
within 30 days after it is submtted to the departnment, the application
is considered to be approved. |If an application for flexibility in
using the funds is approved, the district my use the funds identified
in the application for any purpose identified in the plan.

(19) (26) For a district that is a qualifying school district with
a school reformboard in place under part 5a of the revised school code,
MCL 380.371 to 380.376, the district's foundation all owance for 2002—
2003 2004- 2005 shall be adjusted to be an anpbunt equal to the sum of the
district's foundation all owance, as otherw se cal cul ated under this
section, plus the quotient of $15, 000, 000.00 divided by the district's
menber ship for 2002-2003-2004-2005. If a district ceases to neet the
requi renents of this subsection, the departnent shall adjust the
district's foundation allowance in effect at that tinme based on a 2002-

2003 2004- 2005 foundation all owance for the district that does not
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i ncl ude the 2002-2003 2004- 2005 adj ust ment under this subsection

(20) 23 Paynents to districts, uni

versity schools, or public

school academ es shall not be nade under this section. Rat her, the

cal cul ati ons under this section shall be

state paynents under section 22b.

used to deternine the anpunt of

(21) 22> If an anendnent to section 2 of article VIIl of the state

constitution of 1963 allowing state aid t
is approved by the voters of this state,
per pupil paynent cal cul ati on under this

(22) 23> As used in this section

o sone or all nonpublic schools
each foundation all owance or

section may be reduced.

(a) "Conbined state and | ocal revenue" means the aggregate of the

district's state school aid received by or paid on behalf of the

district under this section and the distr

revenue.

ict's |l ocal school operating

(b) "Conbined state and | ocal revenue per nenbership pupil" neans

the district's conbined state and | ocal r

evenue divided by the

district's nenbership excludi ng special education pupils.

(c) "Current state fiscal year"” neans the state fiscal year for

which a particular calculation is nade

(d) "I'rmediately preceding state fiscal year" neans the state

fiscal year imedi ately preceding the cur
(e) "Local school operating revenue"
| evi ed under section 1211 of the revised

(f) "Local school operating revenue

rent state fiscal year.
nmeans school operating taxes
school code, MCL 380.1211

per menbership pupil” nmeans a

district's local school operating revenue divided by the district's

nmenber shi p excl udi ng speci al educati on pupils.

(g) "Menbership" neans the definition of that termunder section 6
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as in effect for the particular fiscal year for which a particular
cal culation is nmade.

(h) "Principal residence" and "qualified agricultural property”
nmean those terns as defined in section 7dd of the general property tax
act, 1893 PA 206, MCL 211.7dd.

(1) "School operating purposes” neans the purposes included in the
operation costs of the district as prescribed in sections 7 and 18.

(j) "School operating taxes" neans | ocal ad val orem property taxes
| evi ed under section 1211 of the revised school code, MCL 380.1211, and
retai ned for school operating purposes.

(k) "Taxabl e val ue per menbership pupil” means taxable val ue, as
certified by the departnment of treasury, for the cal endar year ending in
the current state fiscal year divided by the district's menbership
excl udi ng speci al education pupils for the school year ending in the
current state fiscal year.

Sec. 20j. (1) Foundation all owance suppl enmental paynments to
districts that in the 1994-95 state fiscal year had a foundation
al | onance greater than $6,500.00 shall be cal cul ated under this section.

(2) The per pupil allocation to each district under this section
shall be the difference between the dollar anount of the adjustnent from
the 1998-99 state fiscal year to the current state fiscal year in the
basi ¢ foundation allowance m nus the dollar ambunt of the adjustnent
fromthe 1998-99 state fiscal year to the current state fiscal year in
the district's foundation allowance. |If the sumof a district’s
foundati on al |l owance under section 20 plus the per pupil allocation
under this subsection is greater than $9,000.00, the district’s per

pupi | allocation under this subsection shall be reduced by up to $74.00
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per pupil. The sumof the district’s foundation all owance under section
20 plus the per pupil allocation under this subsection shall not be |ess
t han $9, 000. 00 for those districts inpacted by the per pupil adjustnent.

(3) If adistrict's |local revenue per pupil does not exceed the
sum of its foundation all owance under section 20 plus the per pupi
al I ocati on under subsection (2), the total paynent to the district
cal cul ated under this section shall be the product of the per pupi
al I ocati on under subsection (2) nultiplied by the district's nmenbership
excl udi ng special education pupils. |If a district's |local revenue per
pupi | exceeds the foundation all owance under section 20 but does not
exceed the sum of the foundation all owance under section 20 plus the per
pupi | allocation under subsection (2), the total paynent to the district
cal cul ated under this section shall be the product of the difference
bet ween the sum of the foundation all owance under section 20 plus the
per pupil allocation under subsection (2) mnus the | ocal revenue per
pupil multiplied by the district's nmenbership excludi ng speci al
education pupils. If a district's local revenue per pupil exceeds the
sum of the foundation allowance under section 20 plus the per pupi
al | ocati on under subsection (2), there is no paynent cal cul ated under
this section for the district.

(4) Paynments to districts shall not be nade under this section.
Rat her, the cal cul ati ons under this section shall be nmade and used to
deternmine the anpunt of state paynments under section 22b

Sec. 20l. (1) Fromthe allocation in section 22b, there is
al l ocated for 2004-2005 an ampunt not to exceed $1, 000, 000. 00 for
consolidation incentive paynents to districts under this section. A

district that is formed by consolidation, or by the annexation by 1
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district of all of the territory of another district, after June 1,
2004 is eligible to receive a consolidation incentive paynent under
this section. The paynent of an incentive paynent to a district under
this section shall be an ampbunt equal to $25.00 per pupil in nmenbership
in the consolidated district or in the district formed by the
annexation, not to exceed a total paynent of $500,000.00 to any one
consol idated district or district forned by annexati on.

(2) If the anpbunt allocated under this section for a particul ar
fiscal year is not sufficient to fully fund paynents to all eligible
districts for the fiscal year, the departnment shall prorate paynents
under this section for that fiscal year on an equal percentage basis.

Sec. 21b. (1) Subject to subsections (2) and (3), a district shall
use funds received under seeti-on20or—beginnring+n—2000-2001,—under
section 22a or 22b to support the attendance of a district pupil at an
el i gi bl e postsecondary institution under the postsecondary enrol | nent
options act, 1996 PA 160, MCL 388.511 to 388.524, or under the career
and technical preparation act, 2000 PA 258, MCL 388. 1901 to 388.1913.

(2) To the extent required under subsection (3), a district shal
pay tuition and mandatory course fees, material fees, and registration
fees required by an eligible postsecondary institution for enrollnent in
an eligible course. A district also shall pay any |ate fees charged by
an eligible postsecondary institution due to the district's failure to
make a required paynent according to the tinetable prescribed by the
post secondary enrol | nent options act, 1996 PA 160, MCL 388.511 to
388. 524, or the career and technical preparation act, 2000 PA 258, MCL
388. 1901 to 388.1913. A district is not required to pay transportation

costs, parking costs, or activity fees.
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(3) Adistrict shall pay to the eligible postsecondary institution
on behalf of an eligible student an anpbunt equal to the | esser of the
anount of the eligible charges described in subsection (2) or the
prorated percentage of the state portion of the foundation all owance
pai d or cal cul ated, as applicable, on behalf of that eligible student
under section 20, with the proration based on the proportion of the
school year that the eligible student attends the postsecondary
institution. A district nmay pay nore noney to an eligible postsecondary
institution on behalf of an eligible student than required under this

section and the postsecondary enrol |l nent options act, 1996 PA 160, MCL

388.511 to 388.524, or the career and technical preparation act, 2000 PA

258, MCL 388.1901 to 388.1913, and may use | ocal school operating
revenue for that purpose. An eligible student is responsible for
paynment of the remainder of the costs associated with his or her
post secondary enrol |l ment that exceed the anount the district is required
to pay under this section and the postsecondary enroll ment options act,
1996 PA 160, MCL 388.511 to 388.524, or the career and technica
preparation act, 2000 PA 258, MCL 388.1901 to 388.1913, and that are not
paid by the district. As used in this subsection, "local schoo
operating revenue" neans that termas defined in section 20.

(4) As used in this section, "eligible course”, "eligible
student", and "eligible postsecondary institution” mean those terns as
defined in section 3 of the postsecondary enroll nent options act, 1996
PA 160, MCL 388.511 to 388.524, or in section 3 of the career and
techni cal preparation act, 2000 PA 258, MCL 388. 1901 to 388.1913, as
appl i cabl e.

Sec. 22a. (1) Fromthe appropriation in section 11, there is
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al | ocated an anount not to exceed $6,816,000,000-060-%$6, 765, 300, 000. 00
for 2003-2004 and an anount not to exceed $6, 665, 000, 000. 00 for 2004-
2005 for paynents to districts, qualifying university schools, and
qgual i fyi ng public school academ es to guarantee each district,
gual i fying university school, and qualifying public school acadeny an
anount equal to its 1994-95 total state and |ocal per pupil revenue for
school operating purposes under section 11 of article I X of the state
constitution of 1963. Pursuant to section 11 of article I X of the state
constitution of 1963, this guarantee does not apply to a district in a
year in which the district levies a mllage rate for school district
operating purposes less than it levied in 1994. However, subsection (2)
applies to calculating the paynents under this section. Funds allocated
under this section that are not expended in the state fiscal year for
which they were allocated, as determ ned by the departnment, may be used
to supplement the allocations under sections 22b and 51c in order to
fully fund those calcul ated all ocations for the sane fiscal year

(2) To ensure that a district receives an anount equal to the
district's 1994-95 total state and | ocal per pupil revenue for schoo
operating purposes, there is allocated to each district a state portion
of the district's 1994-95 foundation allowance in an anount cal cul ated
as follows:

(a) Except as otherw se provided in this subsection, the state
portion of a district's 1994-95 foundati on all owance is an anmount equal
to the district's 1994-95 foundation all owance or $6, 500. 00, whichever
is less, mnus the difference between the product of the taxable val ue
per menbership pupil of all property in the district that is not a

homestead or qualified agricultural property times the |esser of 18
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mlls or the nunber of mlls of school operating taxes |evied by the
district in 1993-94 and the quotient of the ad val orem property tax
revenue of the district captured under 1975 PA 197, MCL 125.1651 to
125. 1681, the tax increnent finance authority act, 1980 PA 450, MCL
125. 1801 to 125.1830, the | ocal devel opnent financing act, 1986 PA 281,
MCL 125.2151 to 125.2174, or the brownfield redevel opnent financing act,
1996 PA 381, MCL 125.2651 to 125.2672, divided by the district's
nmenbership. For a district that has a mllage reduction required under
section 31 of article I X of the state constitution of 1963, the state
portion of the district's foundation all owance shall be calculated as if
t hat reduction did not occur.

(b) For a district that had a 1994-95 foundati on al |l owance greater
t han $6, 500. 00, the state paynment under this subsection shall be the sum
of the armount cal cul ated under subdivision (a) plus the anount
cal cul ated under this subdivision. The anount cal cul ated under this
subdi vision shall be equal to the difference between the district's
1994- 95 foundati on al |l owance m nus $6,500. 00 and the current year hold
harm ess school operating taxes per pupil. |[If the result of the
cal cul ation under subdivision (a) is negative, the negative anount shal
be an of fset agai nst any state paynment cal cul ated under this
subdivision. If the result of a calculation under this subdivision is
negati ve, there shall not be a state paynent or a deduction under this
subdi vision. The taxabl e val ues per nenbership pupil used in the
cal cul ations under this subdivision are as adjusted by ad val orem
property tax revenue captured under 1975 PA 197, MCL 125.1651 to
125. 1681, the tax increnent finance authority act, 1980 PA 450, MCL
125. 1801 to 125.1830, the | ocal devel opnent financing act, 1986 PA 281,
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MCL 125.2151 to 125.2174, or the brownfield redevel opnent financing act,
1996 PA 381, MCL 125.2651 to 125.2672, divided by the district's
menber shi p.

(3) Fer Beginning in 2003-2004, for pupils in nenbership in a
qgual i fyi ng public school acadeny or qualifying university school, there
is allocated under this section fer—2003-2004-to the authorizing body
that is the fiscal agent for the qualifying public school acadeny for
forwarding to the qualifying public school acadeny, or to the board of
the public university operating the qualifying university school, an
anount equal to the 1994-95 per pupil paynment to the qualifying public
school acadeny or qualifying university school under section 20.

(4) A district, qualifying university school, or qualifying public
school acadeny nmay use funds all ocated under this section in conjunction
with any federal funds for which the district, qualifying university
school, or qualifying public school acadeny otherw se would be eligible.

(5) For a district that is formed or reconfigured after June 1
2000 by consolidation of 2 or nore districts or by annexation, the
resulting district's 1994-95 foundation all owance under this section
begi nning after the effective date of the consolidation or annexation
shal |l be the average of the 1994-95 foundati on all owances of each of the
original or affected districts, calculated as provided in this section,
wei ghted as to the percentage of pupils in total nenbership in the
resulting district in the state fiscal year in which the consolidation
t akes place who reside in the geographic area of each of the origina
districts. If an affected district's 1994-95 foundation all owance is
| ess than the 1994-95 basic foundati on all owance, the anmount of that

district's 1994-95 foundati on all owance shall be considered for the
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pur pose of cal culations under this subsection to be equal to the anount
of the 1994-95 basic foundation all owance.

(6) As used in this section:

(a) "1994-95 foundation allowance" neans a district's 1994-95
foundati on all owance cal cul ated and certified by the departnent of
treasury or the superintendent under former section 20a as enacted in
1993 PA 336 and as anended by 1994 PA 283.

(b) "Current state fiscal year" nmeans the state fiscal year for
which a particular calculation is nmade.

(c) "Current year hold harm ess school operating taxes per pupil”
nmeans the per pupil revenue generated by nmultiplying a district's 1994-
95 hold harmess millage by the district's current year taxable val ue
per menbership pupil.

(d) "Hold harm ess nmillage" nmeans, for a district with a 1994-95
foundati on all owance greater than $6,500.00, the number of mlls by
whi ch the exenption fromthe | evy of school operating taxes on a
homest ead and qualified agricultural property could be reduced as
provided in section 1211(1) of the revised school code, MCL 380.1211
and the nunber of mlls of school operating taxes that could be |evied
on all property as provided in section 1211(2) of the revised schoo
code, MCL 380.1211, as certified by the departnent of treasury for the
1994 tax year.

(e) "Honestead" nmeans that termas defined in section 1211 of the
revi sed school code, MCL 380.1211.

(f) "Menbership" neans the definition of that term under section 6
as in effect for the particular fiscal year for which a particul ar

calculation is made.
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(g) "Qualified agricultural property" nmeans that term as defined
in section 1211 of the revised school code, MCL 380.1211

(h) "Qualifying public school acadeny" neans a public schoo
acadeny that was in operation in the 1994-95 school year and is in
operation in the current state fiscal year.

(1) "Qualifying university school"™ nmeans a university school that
was in operation in the 1994-95 school year and is in operation in the
current fiscal year.

(j) "School operating taxes" neans | ocal ad val orem property taxes
| evi ed under section 1211 of the revised school code, MCL 380.1211, and
retai ned for school operating purposes.

(k) "Taxabl e val ue per nenbership pupil" nmeans each of the
foll owi ng divided by the district's nenbershi p:

(i) For the nunber of mlls by which the exenption fromthe |evy
of school operating taxes on a honmestead and qualified agricultura
property may be reduced as provided in section 1211(1) of the revised
school code, MCL 380. 1211, the taxable val ue of honestead and qualified
agricultural property for the cal endar year ending in the current state
fiscal year.

(ii) For the nunber of mlls of school operating taxes that nay be
levied on all property as provided in section 1211(2) of the revised
school code, MCL 380.1211, the taxable value of all property for the
cal endar year ending in the current state fiscal year.

Sec. 22b. (1) Fromthe appropriation in section 11, there is
al | ocated an anount not to exceed $2,881-000,000-00for2003-2004
$2, 900, 000, 000. 00 for 2004-2005 for discretionary nonmandat ed paynents

to districts under this section. Funds al |l ocated under this section
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that are not expended in the state fiscal year for which they were
al l ocated, as determ ned by the departnent, nay be used to suppl enent
the allocations under sections 22a and 51c in order to fully fund those
calcul ated allocations for the same fiscal year

(2) Subject to subsection (3) and section 11, the allocation to a
di strict under this section shall be an anmount equal to the sum of the
amount s cal cul at ed under sections 20, 20j,5l1a(2), 51la(3), and 5la(12),
m nus the sumof the allocations to the district under sections 22a and
51lc.

(3) In order to receive an allocation under this section, each
district shall adm nister in each grade |evel that it operates in grades
1 to 5 a standardi zed assessnent approved by the departnent of grade-
appropri ate basic educational skills. A district nmay use the M chigan
literacy progress profile to satisfy this requirement for grades 1 to 3.
Al so, if the revised school code is anended to require annua
assessnments at additional grade levels, in order to receive an
al l ocation under this section each district shall conply with that
requirenent.

(4) Fromthe allocation in subsection (1), the departnent shal

pay up to $1,000,000.00 in litigation costs incurred by this state

associated with lawsuits filed by 1 or nore districts or internedi ate
districts against this state. |If the allocation under this section is

insufficient to fully fund all paynents required under this section, the
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paynents under this subsection shall be made in full before any
proration of remaining paynments under this section.

(5) It is the intent of the legislature that all constitutiona
obligations of this state have been fully funded under sections 22a,
31d, 51a, and 51c. If a claimis made by an entity receiving funds
under this act that challenges the | egislative determ nation of the
adequacy of this funding or alleges that there exists an unfunded
constitutional requirenent, the state budget director nay escrow or
allocate fromthe discretionary funds for nonmandated paynents under
this section the anbunt as may be necessary to satisfy the claimbefore
maki ng any paynments to districts under subsection (2). |If funds are
escrowed, the escrowed funds are a work project appropriation and the
funds are carried forward into the following fiscal year. The purpose of
the work project is to provide for any paynents that nay be awarded to
districts as a result of litigation. The work project shall be
conpl eted upon resolution of the litigation

(6) If the local clains review board or a court of conpetent
jurisdiction makes a final determnation that this state is in violation
of section 29 of article I X of the state constitution of 1963 regarding
state paynents to districts, the state budget director shall use work
proj ect funds under subsection (5) or allocate fromthe discretionary
funds for nonmandat ed paynments under this section the anbunt as may be
necessary to satisfy the amount owed to districts before maki ng any
paynments to districts under subsection (2).

(7) If aclaimis made in court that chall enges the |egislative
determ nation of the adequacy of funding for this state's constitutiona

obligations or alleges that there exists an unfunded constitutiona
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requirenent, any interested party may seek an expedited review of the
claimby the local clains review board. If the claimexceeds
$10, 000, 000. 00, this state nmay renove the action to the court of
appeal s, and the court of appeals shall have and shall exercise
jurisdiction over the claim

(8) If paynments resulting froma final determ nation by the |oca
clainms review board or a court of conpetent jurisdiction that there has
been a violation of section 29 of article I X of the state constitution
of 1963 exceed the anmpunt allocated for discretionary nonmandat ed
paynments under this section, the legislature shall provide for adequate
funding for this state's constitutional obligations at its next
| egi sl ative session.

(9) If alawsuit challenging paynments nmade to districts related to
costs reinbursed by federal title XIX medicaid funds is filed against
this state during 2001-2002, 2002-2003, or 2003-2004, 50% of the anount
al l ocated in subsection (1) not previously paid out for 2002-2003, 2003-
2004, and each succeeding fiscal year is a work project appropriation
and the funds are carried forward into the follow ng fiscal year. The
purpose of the work project is to provide for any paynents that nay be
awarded to districts as a result of the litigation. The work project
shal | be conpleted upon resolution of the litigation. In addition, this
state reserves the right to termnate future federal title Xl X nedicaid
rei mbursenent paynents to districts if the anount or allocation of
rei nmbursed funds is challenged in the lawsuit. As used in this
subsection, "title XIX" neans title XI X of the social security act,
chapter 531, 49 Stat. 620, 42 U S.C. 1396 to 1396r-6 and 1396r-8 to
1396v.
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Sec. 24. (1) Subject to subsection (2), fromthe appropriation in
section 11, there is allocated each—fisecal—year for 2002-2003—andfor
2003-2004 2004-2005 to the educating district or internediate district
an anount equal to 100% of the added cost each fiscal year for educating
all pupils assigned by a court or the fam |y independence agency to
reside in or to attend a juvenile detention facility or child caring
institution licensed by the fam |y independence agency er—the-departrent
of —consuner—and—industry-servieces and approved by the departnent to

provi de an on-grounds education program The total amount to be paid
under this section for added cost shall not exceed $8,-900,000-00for
2002-2003—and— $8, 000, 000. 00 for 2003-2004 2004-2005. For the purposes
of this section, "added cost"” shall be conputed by deducting all other
revenue received under this act for pupils described in this section
fromtotal costs, as approved by the departnment, in whole or in part,
for educating those pupils in the on-grounds education programor in a

program approved by the departnment that is | ocated on property adjacent

to a juvenile detention facility or child caring institution. Costs

rei nmbursed by federal funds are not included. Fer—2003-2004—only—for
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(2) Adistrict or internediate district educating pupils described
inthis section at a residential child caring institution nay operate,
and receive funding under this section for, a departnent-approved on-
grounds educational programfor those pupils that is |longer than 181
days, but not longer than 233 days, if the child caring institution was
licensed as a child caring institution and offered in 1991-92 an on-
grounds educational programthat was |onger than 181 days but not | onger
than 233 days and that was operated by a district or internmediate
district.

(3) Special education pupils funded under section 53a shall not be

f unded under this section.

Sec. 26. A district or internediate district receiving noney

pursuant to 1975 PA 197, MCL 125. 1651 to 125.1681, the tax increnent
finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the | ocal
devel opnent financing act, 1986 PA 281, MCL 125.2151 to 125.2174, or the
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Brownfi el d redevel opnent financing act, 1996 PA 381, MCL 125.2651 to
125. 2672, shall have its funds received under section 28 22b, 56, or 62
reduced by an anount equal to the added |ocal noney.

Sec. 26a. Fromthe school aid fund appropriation in section 11
there is allocated an anobunt not to exceed $22, 800, 000. 00 for 2004-2005
and fromthe general fund appropriation in section 11, there is
al | ocated an anount not to exceed —$29,-960,000-00fo+r2003-2004
$13, 400, 000. 00 for 2004-2005 to reinburse districts, internediate
districts, and the state school aid fund pursuant to section 12 of the

M chi gan renai ssance zone act, 1996 PA 376, MCL 125.2692, for taxes

levied in —2003— 2004. TFhis+einwbursenent—shall—be rwade by adjusting
I . i aibl i . ’ i .

adjustingthe state schoolaidfund—- The adjustwents allocations shal

be made not |l ater than 60 days after the departnment of treasury
certifies to the departnment and to the state budget director that the
departrment of treasury has received all necessary information to
properly determ ne the anmounts due to each eligible recipient.

Sec. 3la. (1) Fromthe state school aid fund menrey—appropriated
appropriation in section 11, there is allocated for 2003-2004 2004- 2005
an amount not to exceed $314, 200, 000.00 for paynents to eligible
districts and eligible public school academ es under this section.

Subj ect to subsection (12), the anmount of the additional allowance under
this section shall be based on the nunber of actual pupils in nmenbership
in the district or public school acadeny who nmet the income eligibility
criteria for free breakfast, lunch, or mlk in the i medi ately preceding

state fiscal year, as determ ned under the Richard B. Russell national
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school lunch act, chapter 281, 60 Stat. 230, 42 U S. C. 1751 to 1753,
1755 to 1761, 1762a, 1765 to 1766a, 1769, 1769b to 1769c, and 1769f to
1769h, and reported to the departnent by Cctober 31 of the imredi ately
preceding fiscal year and adjusted not |ater than Decenber 31 of the
i medi ately preceding fiscal year. However, for a public school acadeny
t hat began operations as a public school acadeny after the pupi
nmenber ship count day of the inmediately preceding school year, the basis
for the additional allowance under this section shall be the nunber of
actual pupils in nmenbership in the public school acadeny who net the
inconme eligibility criteria for free breakfast, lunch, or mlk in the
current state fiscal year, as determ ned under the Richard B. Russel
nati onal school lunch act.

(2) To be eligible to receive funding under this section, other
t han fundi ng under subsection (6), a district or public school acadeny
t hat has not been previously determined to be eligible shall apply to
the departnent, in a formand nanner prescribed by the departnent, and a
district or public school acadeny nust neet all of the foll ow ng:

(a) The sumof the district's or public school acadeny's conbi ned
state and | ocal revenue per nenbership pupil in the current state fisca
year, as cal cul ated under section 20, plus the amount of the district's
per pupil allocation under section 20j(2), is less than or equal to
$6, 500. 00 adj usted by the dollar anobunt of the difference between the
basi ¢ foundation all owance under section 20 for the current state fisca
year and $5, 000. 00, m nus $200. 00.

(b) The district or public school acadeny agrees to use the
funding only for purposes allowed under this section and to conply with

the program and accountability requirenments under this section.
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(3) Except as otherwi se provided in this subsection, an eligible
district or eligible public school acadeny shall receive under this
section for each nmenbership pupil in the district or public school
acadeny who nmet the incone eligibility criteria for free breakfast,
lunch, or mlk, as determ ned under the Richard B. Russell nationa
school lunch act and as reported to the departnent by October 31 of the
i mredi ately preceding fiscal year and adjusted not |ater than Decenber
31 of the inmediately preceding fiscal year, an anmount per pupil equal
to 11.5% of the sumof the district's foundation allowance or public
school acadeny's per pupil anount cal cul ated under section 20, plus the
amount of the district's per pupil allocation under section 20j(2), not
to exceed $6,500.00 adjusted by the dollar amount of the difference
bet ween the basic foundation allowance under section 20 for the current
state fiscal year and $5,000.00, m nus $200.00, or of the public school
acadeny's per nenbership pupil anount cal cul ated under section 20 for
the current state fiscal year. A public school acadeny that began
operations as a public school acadeny after the pupil nenbership count
day of the imedi ately precedi ng school year shall receive under this
section for each nenbership pupil in the public school acadeny who net
the incone eligibility criteria for free breakfast, lunch, or mlk, as
determ ned under the R chard B. Russell national school |unch act and as
reported to the departnment by October 31 of the current fiscal year and
adjusted not |ater than Decenmber 31 of the current fiscal year, an
anount per pupil equal to 11.5% of the public school acadeny's per
nmenber shi p pupil anmount cal cul ated under section 20 for the current
state fiscal year.

(4) Except as otherw se provided in this section, a district or
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publ i ¢ school acadeny receiving funding under this section shall use
that noney only to provide instructional prograns and direct
noni nstructi onal services, including, but not limted to, nedical or
counseling services, for at-risk pupils; for school health clinics; and
for the purposes of subsection (5) or (6). A district or public school
acadeny shall not use any of that noney for adm nistrative costs or to
suppl ant anot her program or other funds, except for funds allocated to
the district or public school acadeny under this section in the
i mredi ately precedi ng year and al ready being used by the district or
publ i c school acadeny for at-risk pupils. The instruction or direct
noni nstructi onal services provided under this section nay be conducted
before or after regular school hours or by adding extra school days to
t he school year and may include, but are not limted to, tutoria
services, early childhood prograns to serve children age 0 to 5, and
readi ng progranms as described in fermer section 32f as in effect for
2001-2002. A tutorial method may be conducted with paraprofessionals
wor ki ng under the supervision of a certificated teacher. The ratio of
pupils to paraprofessionals shall be between 10:1 and 15:1. Only 1
certificated teacher is required to supervise instruction using a
tutorial nethod. As used in this subsection, "to suppl ant anot her
progrant neans to take the place of a previously existing instructional
program or direct noninstructional services funded froma fundi ng source
ot her than fundi ng under this section

(5) Except as otherw se provided in subsection (11), a district or
publi ¢ school acadeny that receives funds under this section and that
operates a school breakfast program under section 1272a of the revised

school code, MCL 380.1272a, shall use fromthe funds received under this
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section an amount, not to exceed $10.00 per pupil for whomthe district
or public school acadeny receives funds under this section, necessary to
operate the school breakfast program

(6) Fromthe funds allocated under subsection (1), there is
al | ocat ed beginning—wth—2003-2004 for 2004-2005 an anobunt not to exceed
$3, 743,000.00 to support teen health centers. These grants shall be
awar ded for 3 consecutive years beginning with 2003-2004 in a form and
manner approved jointly by the departnent and the departnent of
community health. Each grant recipient shall remain in conpliance with
the terms of the grant award or shall forfeit the grant award for the
duration of the 3-year period after the nonconpliance. |If any funds
al |l ocated under this subsection are not used for the purposes of this
subsection for the fiscal year in which they are allocated, those unused
funds shall be used that fiscal year to avoid or mnimze any proration
that woul d ot herwi se be required under subsection (12) for that fiscal
year.

(7) Each district or public school acadeny receiving funds under
this section shall submt to the departnent by July 15 of each fisca
year a report, not to exceed 10 pages, on the usage by the district or
publ i ¢ school acadeny of funds under this section, which report shal
include at |east a brief description of each program conducted by the
district or public school academny using funds under this section, the
anount of funds under this section allocated to each of those prograns,

the nunber of at-risk pupils eligible for free or reduced price school

l unch who were served by each of those prograns, and the total nunber of
at-risk pupils served by each of those progranms. |If a district or
publ i c school acadeny does not conply with this subsection, the
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departnment shall w thhold an amobunt equal to the August paynment due
under this section until the district or public school acadeny conplies
with this subsection. [If the district or public school acadeny does not
conply with this subsection by the end of the state fiscal year, the
wi t hhel d funds shall be forfeited to the school aid fund.

(8) In order to receive funds under this section, a district or
publ i ¢ school acadeny shall allow access for the department or the
departnment’'s designee to audit all records related to the program for
which it receives those funds. The district or public school acadeny
shal |l reinburse the state for all disallowances found in the audit.

(9) Subject to subsections (5), (6), and (11), any district nmay
use up to 100% of the funds it receives under this section to reduce the
ratio of pupils to teachers in grades K-6, or any conbi nati on of those
grades, in school buildings in which the percentage of pupils described
in subsection (1) exceeds the district's aggregate percentage of those
pupils. Subject to subsections (5), (6), and (11), if a district
obtains a waiver fromthe departnent, the district may use up to 100% of
the funds it receives under this section to reduce the ratio of pupils
to teachers in grades K-6, or any conbination of those grades, in schoo
bui l dings in which the percentage of pupils described in subsection (1)
is at least 60%of the district's aggregate percentage of those pupils
and at | east 30% of the total nunber of pupils enrolled in the schoo
building. To obtain a waiver, a district nust apply to the departnent
and denonstrate to the satisfaction of the departnent that the class
size reductions would be in the best interests of the district's at-risk
pupi | s.

(10) A district or public school acadeny may use funds received
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under this section for adult high school conpletion, general education
devel opnent (G E. D.) test preparation, adult English as a second
| anguage, or adult basic education prograns described in section 107.

(11) For an individual school or schools operated by a district or
publ i ¢ school acadeny receiving funds under this section that have been
determ ned by the departnent to neet the adequate yearly progress
standards of the federal no child |left behind act of 2001, Public Law
107- 110, 115 Stat. 1425, in both nmathematics and English | anguage arts
at all applicable grade levels for all applicable subgroups, the
district or public school acadeny may submit to the departnent an
application for flexibility in using the funds received under this
section that are attributable to the pupils in the school or schools.
The application shall identify the affected school or schools and the
affected funds and shall contain a plan for using the funds for specific
purposes identified by the district that are designed to benefit at-risk
pupils in the school, but that nmay be different fromthe purposes
ot herwi se al |l owabl e under this section. The department shall approve
the application if the departnment determ nes that the purposes
identified in the plan are reasonably designed to benefit at-risk pupils
in the school. |If the departnent does not act to approve or disapprove
an application within 30 days after it is submtted to the departnent,
the application is considered to be approved. |f an application for
flexibility in using the funds is approved, the district nay use the
funds identified in the application for any purpose identified in the
pl an.

(12) If necessary, and before any proration required under section

11, the departnment shall prorate paynents under this section by reducing
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t he anmount of the per pupil paynment under this section by a dollar
anount cal cul ated by determ ning the anount by which the anpunt
necessary to fully fund the requirenents of this section exceeds the
maxi mum anmount al | ocated under this section and then dividing that
anount by the total statew de nunber of pupils who nmet the incone
eligibility criteria for free breakfast, lunch, or mlk in the

i mredi ately preceding fiscal year, as described in subsection (1).

(13) If a district is forned by consolidation after June 1, 1995,
and if 1 or nore of the original districts was not eligible before the
consol idation for an additional allowance under this section, the anount
of the additional allowance under this section for the consolidated
district shall be based on the nunber of pupils described in subsection
(1) enrolled in the consolidated district who reside in the territory of
an original district that was eligible before the consolidation for an
addi ti onal all owance under this section

(14) A district or public school acadeny that does not neet the
eligibility requirenent under subsection (2)(a) is eligible for funding
under this section if at least 1/4 of the pupils in nenbership in the
district or public school acadeny nmet the inconme eligibility criteria
for free breakfast, lunch, or mlk in the imedi ately preceding state
fiscal year, as determ ned and reported as described in subsection (1),
and at |east 4,500 of the pupils in nmenbership in the district or public
school acadeny net the inconme eligibility criteria for free breakfast,
lunch, or mlk in the inmmediately preceding state fiscal year, as
determi ned and reported as described in subsection (1). A district or
public school acadeny that is eligible for funding under this section

because the district neets the requirenents of this subsection shal

06080' 04 osB



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WN P O © 00N OO0~ WDN O

76
receive under this section for each nenbership pupil in the district or
publ i c school acadeny who net the incone eligibility criteria for free
breakfast, lunch, or mlk in the imredi ately preceding fiscal year, as
deternmi ned and reported as described in subsection (1), an anmount per
pupi |l equal to 11.5% of the sumof the district's foundation all owance
or public school acadeny's per pupil allocation under section 20, plus
t he amount of the district's per pupil allocation under section 20j(2),
not to exceed $6,500. 00 adjusted by the dollar anount of the difference
bet ween the basic foundation all owance under section 20 for the current
state fiscal year and $5,000.00, m nus $200. 00.

(15) As used in this section, "at-risk pupil" neans a pupil for
whom the district has docunentation that the pupil neets at |east 2 of
the following criteria: is a victimof child abuse or neglect; is bel ow
grade level in English |anguage and communication skills or mathenmatics;
is a pregnant teenager or teenage parent; is eligible for a federal free
or reduced-price lunch subsidy; has atypical behavior or attendance
patterns; or has a fam|ly history of school failure, incarceration, or
substance abuse. For pupils for whomthe results of at |east the
appl i cabl e M chi gan educati on assessnent program ( MEAP) test have been
received, at-risk pupil also includes a pupil who does not neet the
other criteria under this subsection but who did not achieve at |east a

score of noderate Level 2 on the nobst recent MEAP reading—test English

| anguage arts, mathematics, or science test for which results for the

pupi | have been recei ved,—didnoet—achieveatteast—a scoreof noderate
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received. For pupils in grades K-3, at-risk pupil also includes a pupi
who is at risk of not neeting the district's core acadeni c curricul ar
objectives in English | anguage arts —ecoemruniecation——skitts— or
mat hemat i cs.

Sec. 31d. (1) Fromthe appropriations in section 11, there is
all ocated an anount not to exceed $18,315-000-00+6+2002-2003—=and—an
4 $21, 095, 100. 00 for

2004- 2005 for the purpose of making paynments to districts and ot her
eligible entities under this section.

(2) The amounts allocated from state sources under this section
shall be used to pay the anpbunt necessary to reinburse districts for
6.0127% of the necessary costs of the state nandated portion of the
school lunch prograns provided by those districts. The anount due to
each district under this section shall be conputed by the department
usi ng the methods of cal cul ation adopted by the M chi gan suprene court
in the consolidated cases known as Durant v State of M chigan, M chigan
suprenme court docket no. 104458-104492.

(3) The paynents nmade under this section include all state
paynments made to districts so that each district receives at |east
6.0127% of the necessary costs of operating the state nmandated portion
of the school lunch programin a fiscal year.

(4) The paynments made under this section to districts and other
eligible entities that are not required under section 1272a of the
revi sed school code, MCL 380.1272a, to provide a school |unch program
shall be in an anobunt not to exceed $10.00 per eligible pupil plus 5
cents for each free lunch and 2 cents for each reduced price lunch

provi ded, as determ ned by the departnent.
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(5) Fromthe federal funds appropriated in section 11, there is
al l ocated for 2603-2004-2004-2005 all avail able federal funding,
estimated at $272, 125,000.00, for the national school |unch program and
all available federal funding, estimated at $2,506, 000.00, for the
enmer gency food assi stance program

(6) Notwi thstandi ng section 17b, paynents to eligible entities
ot her than districts under this section shall be paid on a schedule
deternmi ned by the departnent.

Sec. 32. Fromthe appropriations in section 11 for 2004-2005,
there is allocated an anount not to exceed $82, 600, 000. 00 fromthe
state school aid fund and an anmount not to exceed $450, 000. 00 fromthe
general fund to fund project great start, as provided under sections
32c, 32d, 32f and 32j. The prograns funded through this section are
for the purposes of inproving parenting skills, encouraging early
literacy training, inmproving school readiness and mtigating the need
for special education services.

Sec. 32c. (1) Fromthe general fund apprepriatioen allocation under
A section 4% 32, there is allocated an anpbunt not to exceed $250, 000. 00
for 2003-2004 2004- 2005 to the departnment for grants for conmmunity-based
col | aborative prevention services designed to foster positive parenting
skills; inprove parent/child interaction, especially for children 0-3
years of age; pronote access to needed conmunity services; increase
| ocal capacity to serve famlies at risk; inprove school readiness; and
support healthy famly environnents that discourage al cohol, tobacco,
and ot her drug use. The allocation under this sectionis to fund
secondary prevention progranms as defined by the children's trust fund

for the prevention of child abuse and negl ect.
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(2) The funds all ocated under subsection (1) shall be distributed
through a joint request for proposals process established by the
departnent in conjunction with the children's trust fund and the state s
rteragency—systens—reformworkgroup children’s action network. Projects
funded with grants awarded under this section shall neet all of the
fol | ow ng:

(a) Be secondary prevention initiatives and voluntary to
consuners. This appropriation is not intended to serve the needs of
children for whomand famlies in which neglect or abuse has been
substanti at ed.

(b) Denonstrate that the planned services are part of a
community's integrated conprehensive famly support strategy endorsed by
the local nulti-purpose collaborative body.

(c) Provide a 25% 1 ocal match, of which not nore than 10% nay be
i n-kind services, unless this requirenent is waived by the interagency
systens—reformworkgroup children’ s action networKk.

(3) Notwithstandi ng section 17b, paynments under this section may
be made pursuant to an agreenent with the departnent.

(4) An annual report of outconmes achieved by the providers of the
communi ty- based col | aborati ve prevention services shall be prepared and
submtted to the governor and the |legislature not |ater than January 30
of the followi ng fiscal year.

Sec. 32d. (1) Fromthe state school aid fund noney appropriated
al l ocated under section 4% 32, there is allocated an anount not to
exceed $72, 600, 000. 00 for —2003-2004— 2004- 2005 for school readi ness e+
preschool—and-parentihg—program grants to enable eligible districts, as

determ ned under section 37, to develop or expand, in conjunction with
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what ever federal funds may be avail able, including, but not limted to,
federal funds under title |I of the elenentary and secondary education
act of 1965, Public Law 89-10, 108 Stat. 3519, 20 U S.C. 6301 to 6304,
6311 to 6339, 6361 to 6368, 6371 to 6376, 6381 to 6383, 6391 to 6399,
6421 to 6472, 6491 to 6494, 6511 to 6518, 6531 to 6537, 6551 to 6561i
and 6571 to 6578, chapter 1 of title |I of the Hawkins-Stafford
el enentary and secondary school inprovenent amendnments of 1988, Public
Law 89-10, 102 Stat. 140, and the head start act, subchapter B of
chapter 8 of subtitle A of title VI of the ommibus budget reconciliation
act of 1981, Public Law 97-35, 42 U . S.C. 9831 to 9835, 9836 to 9844,
9846, and 9848 to 9852, conprehensive conpensatory prograns designed to
do—1—or—boeth—ef—thefolowng-

a)—t+rprove inprove the readi ness and subsequent achi evenent of
educational |l y di sadvantaged children as defined by the departnent who
will be at least 4, but less than 5 years of age, as of Decenber 1 of
t he school year in which the progranms are of fered, and who show evi dence
of 2 or nore risk factors as defined in the state board report entitled

"“children at risk"™ that was adopted by the state board on April 5, 1988.

(2) A conprehensive conpensatory program funded under this section
may i nclude an age-appropriate educational curriculum nutritional
services, health screening for participating children, a plan for parent
and | egal guardian involvenent, and provision of referral services for
famlies eligible for conmunity social services.

it I L . I I . , I

| fund L I I . 4 . L I
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(3) (4 In addition to the allocation under subsection (1), Frem
fromthe general fund allocation iha—subseetien—{(3) under section 32,
there is allocated for —2003-2004— 2004-2005 an anmount not to exceed
$200, 000. 00 for a conpetitive grant to continue a |ongitudi nal
eval uation of children who have participated in the M chigan schoo
readi ness program

(4) 5> A district receiving a grant under this section nmay
contract for the provision of the conprehensive conpensatory program and
retain for adm nistrative services an anmount equal to not nore than 5%
of the grant anount.

(5) 6> A grant recipient receiving funds under this section shal
report to the departnment no later than October 15 of each year the
nunber of children participating in the programwho neet the inconme or
other eligibility criteria specified under section 37(3)(g) and the
total nunber of children participating in the program For children
participating in the programwho neet the incone or other eligibility
criteria specified under section 37(3)(g), grant recipients shall also
report whether or not a parent is available to provide care based on
enpl oynent status. For the purposes of this subsection, "enploynent
status” shall be defined by the fam |y independence agency in a manner
consistent with maxi m zing the anount of spending that may be clai ned

for tenporary assistance for needy famlies maintenance of effort

pur poses.
Sec. 32f. (3 In collaboration with central M chigan university,
t he departnent shall Fremthe state schoolaidfundallocationunder

06080' 04 osB



© 00 N o o0 B~ W N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 0N OO0~ WDN P O

devel op and
di ssem nate read, educate, and devel op youth (REABY) (R E AD.Y) kits to
parents of preschool and kindergarten children to provide these parents
wi th information about how they can prepare their children for reading

Success.
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Sec. 32j. (1) Fromthe appropriation—in allocation under section
11 32, there is allocated an anpbunt not to exceed $3,-326,-000-00
$10, 000, 000. 00 f or —2003-2004— 2004- 2005 for great parents, great start

grants to internediate districts to provide prograns for parents with
preschool children. The purpose of these prograns is to encourage early

literacy, inprove school readiness, reduce the need for specia
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education services, and foster the mai ntenance of stable famlies by
encouragi ng positive parenting skills.

(2) To qualify for funding under this section, a program shal
provide services to all famlies with children age 5 or younger residing
within the internediate district who choose to participate, including at
| east all of the follow ng services:

(a) Providing parents with information on child devel opment from
birth to age 5.

(b) Providing parents with nethods to enhance parent-child
interaction; including, but not limted to, encouraging parents to read
to their preschool children at least 1/2 hour per day.

(c) Providing parents with exanples of |earning opportunities to
pronote intellectual, physical, and social growth of preschoolers.

(d) Pronoting access to needed conmunity services through a
comuni ty- school - hone part nershi p.

(3) To conpete for a grant under this section, an internedi ate
district shall apply to the departnent not |ater than Cctober 1, 2003
2004 in the formand manner prescribed by the departnment. To be
considered for a grant under this section, a grant application shall do
all of the following in a manner prescribed by the departnent:

(a) Provide a plan for the delivery of the program conponents
descri bed in subsection (2) that provides for educators trained in child
devel opnent to hel p parents understand their role in their child s
devel opnental process, thereby pronoting school readiness and mtigating
t he need for special education services.

(b) Denonstrate an adequate col |l aboration of |ocal entities

i nvolved in providing prograns and services for preschool children and
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their parents.

(c) Provide a projected budget for the programto be funded. The
internmediate district shall provide at |east a 20% 1| ocal match from
| ocal public or private resources for the funds received under this
section. Not nore than 1/2 of this matching requirenment, up to a total
of 10% of the total project budget, may be satisfied through in-kind
services provided by participating providers of prograns or services.
In addition, not nore than 10% of the grant may be used for program
adm ni strati on.

(4) Each successful grant recipient of a grant under this section

shall agree to include a data coll ection system and—an—evaluationtool
approved by the departnent. te—reasuretheinpact—ofthe programon

famlies. The data collection systemshall provide a report by Cctober
15 of each year on the nunber of children in famlies with i ncone bel ow
200% of the federal poverty |level that received services under this
program and the total nunber of children who received services under
this program

(5) The department or superintendent, as applicable, shall do al
of the foll ow ng:

(a) The departnent shall nake applications available for the
purposes of this section not |ater than August 15, 2003 2004.

(b) The superintendent shall approve or disapprove applications
and notify the applying internmedi ate district of that decision not |ater
t han Novenber 15, 206063 2004. The amount of each approved grant shal
not exceed 3-5% 10.5% of the intermediate district's 2002-2003 paynent

under section 81.
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(c) The departnent shall ensure that all progranms funded under
this section utilize the nost current validated research-based nethods
and curriculumfor providing the program conmponents described in
subsection (2).

(d) The department shall submit a report to the state budget
director and the senate and house fiscal agencies detaiingthe
evaluatiens sunmari zing the data collection reports described in
subsection (4) by Decenber 1 of each year

(6) An internediate district receiving funds under this section
shall use the funds only for the program funded under this section. An
internediate district receiving funds under this section may carry over
any unexpended funds received under this section to subsequent fisca
years and nmay expend those unused funds in subsequent fiscal years.

Sec. 39a. (1) Fromthe federal funds appropriation in section 11
there is allocated for 2003-2004 2004-2005 to districts, internediate
districts, and other eligible entities all available federal funding,
estimated at $665,458, 50000~ $664, 225, 900. 00 for the federal prograns
under the no child left behind act of 2001, Public Law 107-110, 115
Stat. 1425. These funds are all ocated foer—eachfiscal—year as foll ows:

(a) An amount estimated at $1, 666, 300.00 for comunity service
state grants, funded from DED- OESE, conmunity service state grant funds.

(b) An amount estimated at $15:-946,200-00 $16, 399, 300.00 to
provi de students with drug- and viol ence-prevention prograns and to
i npl enment strategies to i nprove school safety, funded from DED CESE,
drug-free schools and communities funds.

(c) An amount estimated at $14, 546, 300. 00 for the purpose of

i nprovi ng teaching and | earning through a nore effective use of
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t echnol ogy, funded from DED- CESE, educational technol ogy state grant
f unds.

(d) An anpbunt estinmated at $105,570,600-00 $105, 785, 600.00 for the
pur pose of preparing, training, and recruiting high-quality teachers and
cl ass size reduction, funded from DED CESE, inproving teacher quality
f unds.

(e) An anount estimated at $4,-644-700-00 $3, 967, 900. 00 for
prograns to teach English to Iimted English proficient (LEP) children,
funded from DED- CESE, | anguage acquisition state grant funds.

(f) An amount estimated at $8, 550, 000.00 for the M chigan charter
school subgrant program funded from DED- CESE, charter school funds.

(g) An anount estinmated at $244-600-00 $40, 000.00 for M chigan
nodel partnership for character education prograns, funded from DED
CESE, title X, fund for inprovenment of education funds.

(h) An amobunt estimted at $2,616,1060--066 $610, 100. 00 for rural and
| ow i ncome school s, funded from DED- OESE, rural and |ow i ncome schoo
f unds.

(i) An amount estimated at $11, 123, 700.00 to hel p school s devel op
and i mpl enent conprehensi ve school reform prograns, funded from DED
CESE, title | and title X, conprehensive school reformfunds.

(i) An anount estinmated at $427-000,000-00 $427, 165, 000.00 to
provi de suppl emental prograns to enabl e educationally di sadvant aged
children to neet chall engi ng academ ¢ standards, funded from DED OESE
title I, disadvantaged children funds.

(k) An anmount estimated at $8, 246, 600.00 for the purpose of
providing unified famly literacy prograns, funded from DED CESE, title

I, even start funds.
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(') An anmobunt estimated at $8, 953,100.00 for the purpose of
identifying and serving mgrant children, funded from DED-OESE, title |
m grant education funds.

(m An amount estimated at $22,749,600-066 $23, 000, 700.00 to
pronmot e high-quality school reading instruction for grades K-3, funded
fromDED CESE, title |, reading first state grant funds.

(n) An amount estimated at $13, 475, 000.00 for the purpose of
i npl ementing i nnovative strategies for inproving student achi evenent,
funded from DED- CESE, title VI, innovative strategies funds.

(0) An amount estimated at $20, 696, 300. 00 for the purpose of
providing high-quality extended | earning opportunities, after school and
during the sunmer, for children in | owperformng schools, funded from
DED- OESE, twenty-first century conmunity |earning center funds.

(2) Fromthe federal funds appropriation in section 11, there is
al l ocated for 2603-2004 2004-2005 to districts, intermediate districts,
and other eligible entities all available federal funding, estinated at
$5.421.,800-00 $4, 821, 800. 00 each—fisecal—year, for the follow ng prograns
that are funded by federal grants:

(a) An amount estimated at $600, 000. 00 for acquired
i mrunodefi ci ency syndrone education grants, funded from HHS-center for
di sease control, AIDS funding.

(b) An amount estimated at $1:553,-500-00 $953, 500. 00 for energency
services to immgrants, funded from DED- OBEMLA, energency i mm grant
educati on assi stance funds.

(c) An amount estimated at $1, 468,300.00 to provide services to
hormel ess children and youth, funded from DED- OVAE, honel ess children and

yout h funds.
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(d) An amount estimated at $1, 000, 000.00 for refugee children
school inpact grants, funded from HHS- ACF, refugee children school
i npact funds.
(e) An anmpunt estimated at $800, 000. 00 for serve Anerica grants,
funded fromthe corporation for national and conmunity service funds.
(3) Al federal funds allocated under this section shall be
distributed in accordance with federal law and with flexibility
provisions outlined in Public Law 107-116, 115 Stat. 2177 and in the
education flexibility partnership act of 1999, Public Law 106-25, 113
Stat. 41. Notwi thstanding section 17b, paynents of federal funds to
districts, internmediate districts, and other eligible entities under
this section shall be paid on a schedule determ ned by the departnent.

(4) As used in this section:

(a) "DED' nmeans the United States departnment of education.

(b) "DED- OBEMLA" neans the DED office of bilingual education and

mnority | anguages affairs.

(c) "DED CESE" neans the DED office of elenmentary and secondary
educati on.

(d) "DED OVAE" neans the DED office of vocational and adult
educati on.

(e) "HHS" nmeans the United States departnent of health and human
servi ces.

(f) "HHS-ACF" neans the HHS adm nistration for children and
famlies.

Sec. 41. Fromthe appropriation in section 11, there is allocated
an anmount not to exceed $2, 800, 000. 00 for 20063-2004 2004-2005 to

applicant districts and internmedi ate districts offering prograns of

06080' 04 osB



94
instruction for pupils of limted English-speaking ability under section
1153 of the revised school code, MCL 380.1153. Rei mbursement shall be on
a per pupil basis and shall be based on the nunber of pupils of Iimted
Engl i sh-speaking ability in nenbership on the pupil menbership count
day. Funds all ocated under this section shall be used solely for
instruction in speaking, reading, witing, or conprehension of English.
A pupil shall not be counted under this section or instructed in a
program under this section for nore than 3 years.

Sec. 4la. Fromthe federal funds appropriated in section 11, there
is allocated an ampunt estinated at $1,232,100.00 for 2004-2005 fromthe
United States departnent of education - office of elenentary and
secondary education, |anguage acquisition state grant funds, to
districts and internediate districts offering prograns of instruction
for pupils of limted English-speaking ability.

Sec. 5l1a. (1) Fromthe appropriation in section 11, there is
al |l ocated for 2003-2004— 2004-2005 an anount not to exceed
$882,683,000-006 $906, 283, 000. 00 from state sources and all avail able
federal funding under sections 611 to 619 of part B of the individuals
with disabilities education act, title VI of Public Law 91-230, 20
U S.C 1411 to 1419, estinated at $285,-000,000-00 $284, 850, 000. 00 for
2003-2004 2004- 2005 plus any carryover federal funds from previous year
appropriations. The allocations under this subsection are for the
pur pose of reinmbursing districts and internediate districts for special
educati on prograns, services, and special education personnel as
prescribed in article 3 of the revised school code, MCL 380.1701 to
380.1766; net tuition paynments nmade by internediate districts to the

M chi gan schools for the deaf and blind; and special education prograns
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and services for pupils who are eligible for special education prograns
and services according to statute or rule. For neeting the costs of
speci al education prograns and services not reinbursed under this
article, a district or internmediate district nay use noney in general
funds or special education funds, not otherw se restricted, or
contributions fromdistricts to internediate districts, tuition
paynments, gifts and contributions fromindividuals, or federal funds
that may be available for this purpose, as determ ned by the
internediate district plan prepared pursuant to article 3 of the revised
school code, MCL 380.1701 to 380.1766. Al federal funds allocated
under this section in excess of those allocated under this section for
2002- 2003 may be distributed in accordance with the flexible funding
provisions of the individuals with disabilities education act, title VI
of Public Law 91-230, including, but not limted to, 34 C.F.R 300.234
and 300. 235. Notw t hstandi ng section 17b, paynents of federal funds to
districts, internmediate districts, and other eligible entities under
this section shall be paid on a schedule determ ned by the departnent.

(2) Fromthe funds allocated under subsection (1), there is
al l ocated for 2003-2004 the anmbunt necessary, estinated at
$160,-500,-000-00+6+—2003-2004- $169, 900, 000. 00 for 2004-2005, for
paynments toward reinbursing districts and intermedi ate districts for
28.6138% of total approved costs of special education, excluding costs
rei nbursed under section 53a, and 70.4165% of total approved costs of
speci al education transportation. Allocations under this subsection
shal | be made as fol |l ows:

(a) The initial anpbunt allocated to a district under this

subsection toward fulfilling the specified percentages shall be
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calculated by multiplying the district's special education pupi
nmenber shi p, excl udi ng pupils described in subsection (12), tinmes the sum
of the foundation allowance under section 20 of the pupil's district of
resi dence plus the anmount of the district's per pupil allocation under
section 20j(2), not to exceed $6,500. 00 adjusted by the dollar anount of
the difference between the basic foundation all owance under section 20
for the current fiscal year and $5,000.00 m nus $200.00, or, for a
speci al education pupil in menbership in a district that is a public
school acadeny or university school, tinmes an anmount equal to the anount
per menbership pupil cal cul ated under section 20(6). For an
internmedi ate district, the amobunt allocated under this subdivision
toward fulfilling the specified percentages shall be an anount per
speci al education nmenbership pupil, excluding pupils described in
subsection (12), and shall be calculated in the sane manner as for a
district, using the foundation all owance under section 20 of the pupil's
district of residence, not to exceed $6, 500. 00 adjusted by the doll ar
amount of the difference between the basic foundation all owance under
section 20 for the current fiscal year and $5,000.00 m nus $200. 00, and
that district's per pupil allocation under section 20j(2).

(b) After the allocations under subdivision (a), districts and
internediate districts for which the paynents under subdivision (a) do
not fulfill the specified percentages shall be paid the anmount necessary
to achieve the specified percentages for the district or internediate
district.

(3) Fromthe funds allocated under subsection (1), there is
al l ocated for 2003-2004 2004- 2005 the ampunt necessary, estinated at
$2,600,-000-00—%2, 100, 000. 00, to nake paynents to districts and
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intermedi ate districts under this subsection. |If the anount all ocated
to a district or internmediate district for a fiscal year under
subsection (2)(b) is less than the sumof the amounts allocated to the
district or internediate district for 1996-97 under sections 52 and 58,
there is allocated to the district or intermediate district for the
fiscal year an anount equal to that difference, adjusted by applying the
sanme proration factor that was used in the distribution of funds under
section 52 in 1996-97 as adjusted to the district's or internediate
district's necessary costs of special education used in calculations for
the fiscal year. This adjustnment is to reflect reductions in specia
educati on program operati ons between 1996-97 and subsequent fi scal
years. Adjustnents for reductions in special education program

operations shall be made in a manner determ ned by the departnent and

shal | include adjustnments for program shifts.
(4) If the departnent determ nes that the sum of the anounts
al l ocated for a fiscal year to a district or internediate district under

subsection (2)(a) and (b) is not sufficient to fulfill the specified
percentages in subsection (2), then the shortfall shall be paid to the
district or internediate district during the fiscal year beginning on
the Cctober 1 follow ng the determ nation and paynents under subsection
(3) shall be adjusted as necessary. |If the departnent determ nes that

the sum of the anounts allocated for a fiscal year to a district or

internmediate district under subsection (2)(a) and (b) exceeds the sum of
t he amobunt necessary to fulfill the specified percentages in subsection
(2), then the departnent shall deduct the anpbunt of the excess fromthe

district's or internmediate district's paynents under this act for the

fiscal year beginning on the Cctober 1 follow ng the determ nation and
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paynments under subsection (3) shall be adjusted as necessary. However,
i f the amount all ocated under subsection (2)(a) in itself exceeds the
anount necessary to fulfill the specified percentages in subsection (2),
t here shall be no deduction under this subsection.

(5) State funds shall be allocated on a total approved cost basis.
Federal funds shall be allocated under applicable federal requirenents,
except that an amount not to exceed $3,500,000. 00 nay be all ocated by
t he departnent for 2003-2004— 2004-2005 to districts or internedi ate
districts on a conpetitive grant basis for progranms, equipnent, and
services that the departnent determ nes to be designed to benefit or
i nprove special education on a statew de scal e.

(6) Fromthe anmount allocated in subsection (1), there is
al |l ocated an anount not to exceed $2, 200, 000. 00 for 2003-2004 2004- 2005
to reinburse 100% of the net increase in necessary costs incurred by a
district or internediate district in inplenenting the revisions in the
adm nistrative rules for special education that becane effective on July
1, 1987. As used in this subsection, "net increase in necessary costs"
nmeans the necessary additional costs incurred solely because of new or
revised requirenents in the adm nistrative rules mnus cost savings
permtted in inplementing the revised rules. Net increase in necessary
costs shall be determined in a manner specified by the departnent.

(7) For purposes of this article, all of the follow ng apply:

(a) "Total approved costs of special education" shall be
determined in a manner specified by the departnent and may incl ude
i ndirect costs, but shall not exceed 115% of approved direct costs for
section 52 and section 53a progranms. The total approved costs include

sal ary and other conpensation for all approved special education
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personnel for the program including paynments for social security and
nmedi care and public school enployee retirenent system contributions.
The total approved costs do not include salaries or other conpensation
paid to adm ni strative personnel who are not special education personne
as defined in section 6 of the revised school code, MCL 380.6. Costs
rei mbursed by federal funds, other than those federal funds included in
the allocation made under this article, are not included. Special
educati on approved personnel not utilized full time in the evaluation of
students or in the delivery of special education prograns, ancillary,
and other related services shall be reinbursed under this section only
for that portion of tine actually spent providing these prograns and
services, wth the exception of special education prograns and services
provi ded to youth placed in child caring institutions or juvenile
detention progranms approved by the departnment to provide an on-grounds
educati on program

(b) Rei nbursenent for ancillary and other related services, as
defined by R 340.1701c of the M chigan adm nistrative code, shall not be
provi ded when those services are covered by and avail abl e t hrough
private group health insurance carriers or federal reinbursed program
sources unless the department and district or internmediate district
agree otherw se and that agreenent is approved by the state budget

director. Expenses, other than the incidental expense of filing, shal

not be borne by the parent. 1In addition, the filing of clains shall not
del ay the education of a pupil. A district or internediate district
shal | be responsible for paynent of a deductible anmobunt and for an

advance paynent required until the tinme a claimis paid.

(8) Fromthe allocation in subsection (1), there is allocated for
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2003-2004 2004- 2005 an ampbunt not to exceed $15, 313,900.00 to
internmediate districts. The paynment under this subsection to each
internmediate district shall be equal to the amobunt of the 1996-97
allocation to the intermedi ate district under subsection (6) of this
section as in effect for 1996-97.

(9) Apupil who is enrolled in a full-tinme special education
program conducted or admi nistered by an internediate district or a pupi
who is enrolled in the Mchigan schools for the deaf and blind shall not
be included in the nenbership count of a district, but shall be counted
in menbership in the intermediate district of residence.

(10) Special education personnel transferred from1l district to
anot her to inplenent the revised school code shall be entitled to the
rights, benefits, and tenure to which the person would ot herw se be
entitled had that person been enpl oyed by the receiving district
originally.

(11) If a district or internediate district uses noney received
under this section for a purpose other than the purpose or purposes for
which the noney is allocated, the departnment may require the district or
internediate district to refund the amount of nobney received. Mney
that is refunded shall be deposited in the state treasury to the credit
of the state school aid fund.

(12) Fromthe funds allocated in subsection (1), there is
al l ocated for 2003-2004 2004- 2005 the ampunt necessary, estinated at
$6,-300,-000-00 $6, 800, 000. 00, to pay the foundation allowances for pupils
described in this subsection. The allocation to a district under this
subsection shall be calculated by nultiplying the nunber of pupils

described in this subsection who are counted in nenbership in the
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district times the sumof the foundation all owance under section 20 of
the pupil's district of residence plus the amobunt of the district's per
pupi | allocation under section 20j(2), not to exceed $6,500.00 adjusted
by the dollar anpbunt of the difference between the basic foundation
al | omance under section 20 for the current fiscal year and $5, 000.00
m nus $200. 00, or, for a pupil described in this subsection who is
counted in nenbership in a district that is a public school acadeny or
uni versity school, times an anount equal to the ampunt per menbership
pupi | under section 20(6). The allocation to an internediate district
under this subsection shall be calculated in the sane manner as for a
district, using the foundation all owance under section 20 of the pupil's
district of residence, not to exceed $6,500.00 adjusted by the dollar
amount of the difference between the basic foundation all owance under
section 20 for the current fiscal year and $5, 000. 00 m nus $200. 00, and
that district's per pupil allocation under section 20j(2). This
subsection applies to all of the follow ng pupils:

(a) Pupils described in section 53a.

(b) Pupils counted in nmenbership in an internediate district who
are not special education pupils and are served by the internedi ate
district in a juvenile detention or child caring facility.

(c) Enotionally inpaired pupils counted in nmenbership by an
internediate district and provi ded educati onal services by the
department of comunity health.

(13) After paynments under subsections (2) and (12) and section
51c, the remai ning expenditures fromthe allocation in subsection (1)
shall be made in the foll ow ng order

(a) 100% of the reinbursenent required under section 53a
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(b) 100% of the reinbursenent required under subsection (6).

(c) 100% of the paynent required under section 54.

(d) 100% of the paynent required under subsection (3).

(e) 100% of the paynent required under subsection (8).

(f) 100% of the paynents under section 56.

(14) The allocations under subsection (2), subsection (3), and
subsection (12) shall be allocations to internmediate districts only and
shall not be allocations to districts, but instead shall be cal cul ati ons
used only to determ ne the state paynents under section 22b.

Sec. 51c. As required by the court in the consolidated cases
known as Durant v State of M chigan, M chigan suprenme court docket no.
104458- 104492, fromthe allocation under section 5la(l), there is
al l ocated for 2003-2004 2004- 2005 the ampunt necessary, estinated at
$644.400,-000-00+~ $658, 600, 000. 00, for paynents to reinburse districts
for 28.6138% of total approved costs of special education excluding
costs reinbursed under section 53a, and 70.4165% of total approved costs
of special education transportation. Funds allocated under this section
that are not expended in the state fiscal year for which they were
al l ocated, as determ ned by the departnent, nay be used to suppl enent
the allocations under sections 22a and 22b in order to fully fund those
calcul ated allocations for the sane fiscal year

Sec. 51d. (1) Fromthe federal funds appropriated in section 11,
there is allocated for 2003-2004 2004-2005 all avail able federa
fundi ng, estimated at $60, 500, 000. 00, for special education progranms
that are funded by federal grants. Al federal funds allocated under
this section shall be distributed in accordance with federal |aw

Not wi t hst andi ng section 17b, paynments of federal funds to districts,
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internmediate districts, and other eligible entities under this section
shall be paid on a schedul e determ ned by the departnent.

(2) Fromthe federal funds allocated under subsection (1), the
foll ow ng anbunts are allocated for 2003-2004 2004-2005:

(a) An anount estimated at $16, 000, 000. 00 for handi capped infants
and toddl ers, funded from DED OSERS, handi capped infants and toddl ers
f unds.

(b) An amount estimated at $13, 500, 000.00 for preschool grants
(Public Law 94-142), funded from DED- OSERS, handi capped preschoo
i ncentive funds.

(c) An amount estimated at $31, 000, 000.00 for special education
prograns funded by DED OSERS, handi capped program i ndividuals with
disabilities act funds.

(3) As used in this section, "DED OSERS' neans the United States
departnment of education office of special education and rehabilitative
servi ces.

Sec. 53a. (1) For districts, reinbursenent for pupils described in

subsection (2) —+einwburserent shall be 100% of the total approved costs

of operating special education prograns and services approved by the
department and included in the internediate district plan adopted
pursuant to article 3 of the revised school code, MCL 380.1701 to
380.1766, mnus the district's foundation allowance cal cul ated under
section 20, and m nus the anount calculated for the district under
section 20j. For internediate districts, reinbursenment for pupils

described in section (2) shall be calculated in the sanme manner as for

district, using the foundation all owance under section 20 of the pupil's

district of residence, not to exceed $6,500.00 adjusted by the dollar
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amount of the difference between the basic foundation all owance under
section 20 for the current fiscal year and $5, 000. 00, m nus $200.00, and
under section 20j.

(2) Rei nbursenent under subsection (1) is for the follow ng
speci al education pupils:

(a) Pupils assigned to a district or internediate district through
the community placenment program of the courts or a state agency, if the
pupil was a resident of another internediate district at the tinme the
pupi | came under the jurisdiction of the court or a state agency.

(b) Pupils who are residents of institutions operated by the
departnment of comunity health.

(c) Pupils who are fornmer residents of departnment of comunity
health institutions for the devel opnentally disabled who are placed in
comunity settings other than the pupil's hone.

(d) Pupils enrolled in a departnent-approved on-grounds
educati onal program|longer than 180 days, but not |onger than 233 days,
at a residential child care institution, if the child care institution
offered in 1991-92 an on-grounds educational program | onger than 180
days but not | onger than 233 days.

(e) Pupils placed in a district by a parent for the purpose of
seeking a suitable honme, if the parent does not reside in the sane
internediate district as the district in which the pupil is placed.

(3) Only those costs that are clearly and directly attributable to
educational prograns for pupils described in subsection (2), and that
woul d not have been incurred if the pupils were not being educated in a
district or internediate district, are reinbursable under this section.

(4) The costs of transportation shall be funded under this section
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and shall not be reinbursed under section 58.

(5) Not nore than $12,800,000.00 of the allocation for 2003-2004
2004- 2005 in section 51a(1l) shall be allocated under this section.

Sec. 54. In addition to the aid received under section 52, each
internmediate district shall receive an anmount per pupil for each pupil
in attendance at the M chigan schools for the deaf and blind. The
anount shall be proportionate to the total instructional cost at each
school . Not nore than $1, 688, 000.00 of the allocation for 2003-2004
2004- 2005 in section 51a(1l) shall be allocated under this section.

Sec. 56. (1) For the purposes of this section:

(a) "Menbership" neans for a particular fiscal year the total
menbership for the i Mmedi ately preceding fiscal year of the internedi ate
district and the districts constituent to the internmediate district.

(b) "MI1lage |levied" neans the mllage |evied for specia
education pursuant to part 30 of the revised school code, MCL 380.1711
to 380.1743, including a levy for debt service obligations.

(c) "Taxabl e val ue" nmeans the total taxable value of the districts
constituent to an intermedi ate district, except that if a district has
el ected not to cone under part 30 of the revised school code, MCL
380.1711 to 380.1743, nenbership and taxable value of the district shal

not be included in the nenbership and taxabl e value of the internediate

district.
(2) Fromthe allocation under section 5la(l), there is allocated
an anount not to exceed $36, 881, 100. 00 for 2003-2004— 2004-2005 to

reinburse internediate districts levying nmllages for special education
pursuant to part 30 of the revised school code, MCL 380.1711 to

380.1743. The purpose, use, and expenditure of the reinbursenent shal
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be limted as if the funds were generated by these m || ages and governed
by the internmediate district plan adopted pursuant to article 3 of the
revi sed school code, MCL 380.1701 to 380.1766. As a condition of
recei ving funds under this section, an intermedi ate district
di stributing any portion of special education mllage funds to its
constituent districts shall submt for departnental approval and
i npl enent a distribution plan.

(3) Reinbursenent for those mllages |evied in 2002-2003 2003- 2004
shal | be nade in 2003-2004 2004-2005 at an anount per 2002-20063 2003-
2004 nenbership pupil conputed by subtracting from $132 27500
$133, 400. 00 the 2602-2003 2003-2004 taxabl e val ue behi nd each nenbership
pupil and multiplying the resulting difference by the 2002-2003 2003-
2004 m |l age |evied.

Sec. 57. (1) Fromthe appropriation in section 11, there is
al |l ocated an anmobunt not to exceed $50, 000. 00 for 20683-2004 2004-2005 to
applicant internediate districts that provide support services for the
education of advanced and accel erated pupils. An internediate district
is entitled to 75% of the actual salary, but not to exceed $25, 000. 00
rei mbursenent for an individual salary, of a support services teacher
approved by the departnent, and not to exceed $4, 000. 00 rei nbursenent
for expenditures to support program costs, excluding in-county travel
and sal ary, as approved by the departnent.

(2) Fromthe appropriation in section 11, there is allocated an
amount not to exceed $0.00 for 2003-2004 2004- 2005 to support part of
the cost of summer institutes for advanced and accel erated students.
This anount shall be contracted to applicant internediate districts in

cooperation with a local institution of higher education and shall be
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coordi nated by the departnent.

(3) Fromthe appropriation in section 11, there is allocated an
amount not to exceed $200, 000. 00 for 2003-2004 2004-2005 for the
devel opnent and operation of conprehensive prograns for advanced and
accelerated pupils. An eligible district or consortiumof districts
shal |l receive an amount not to exceed $100.00 per K-12 pupil for up to
5% of the district's or consortiums K-12 nenbership for the inmediately
preceding fiscal year with a mninumtotal grant of $6,000.00. Funding
shall be provided in the follow ng order: the per pupil allotnent, and

then the mnimumtotal grant of $6,000.00 to individual districts. An

internediate district may act as the fiscal agent for a consortium of
districts. In order to be eligible for funding under this subsection,
the district or consortiumof districts shall submt each year a current

3-year plan for operating a conprehensive program for advanced and
accel erated pupils and the district or consortiumshall denonstrate to
t he departnment that the district or consortiumw ||l contribute matching
funds of at |east $50.00 per K-12 pupil. The plan or revised plan shal
be devel oped in accordance with criteria established by the departnent
and shall be submitted to the departnent for approval. Wthin the
criteria, the departnment shall encourage the devel opnent of consortia
anong districts of less than 5,000 nenbershi ps.

Sec. 6la. (1) Fromthe appropriation in section 11, there is
al l ocated an anount not to exceed $30, 000, 000. 00 for 20063-2004— 2004-
2005 to reinburse on an added cost basis districts, except for a
district that served as the fiscal agent for a vocational education
consortiumin the 1993-94 school year, and secondary area vocational -

techni cal education centers for secondary-I|evel vocational-technica
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education prograns, including parenthood education prograns, according
to rul es approved by the superintendent. Applications for participation
in the prograns shall be submitted in the formprescribed by the
departrment. The departnment shall determ ne the added cost for each
vocational -technical programarea. The allocation of added cost funds
shal |l be based on the type of vocational -technical prograns provided,
t he nunber of pupils enrolled, and the length of the training period
provi ded, and shall not exceed 75% of the added cost of any program
Wth the approval of the departnent, the board of a district maintaining
a secondary vocational -techni cal education program may offer the program
for the period fromthe close of the school year until Septenber 1. The
program shal |l use existing facilities and shall be operated as
prescribed by rul es pronul gated by the superintendent.

(2) Except for a district that served as the fiscal agent for a
vocati onal education consortiumin the 1993-94 school year, districts
and internediate districts shall be reinbursed for |ocal vocationa
adm ni stration, shared tinme vocational adm nistration, and career
education planning district vocational-technical adm nistration. The
definition of what constitutes adm nistration and rei nbursenent shall be
pursuant to guidelines adopted by the superintendent. Not nore than
$800, 000. 00 of the allocation in subsection (1) shall be distributed
under this subsection.

(3) Fromthe allocation in subsection (1), there is allocated an

amount not to exceed $388, 700. 00 for 2003-2004— 2004-2005 to

internediate districts with constituent districts that had conbi ned
state and | ocal revenue per nenbership pupil in the 1994-95 state fisca
year of $6,500.00 or nore, served as a fiscal agent for a state board
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desi gnated area vocational education center in the 1993-94 school year,
and had an adjustnent nade to their 1994-95 conbined state and | oca
revenue per menbership pupil pursuant to section 20d. The paynent under
this subsection to the internmediate district shall equal the anount of
the allocation to the internediate district for 1996-97 under this
Subsecti on.

Sec. 61b. (1) Fromthe appropriation in section 11, there is
al l ocated for 2004-2005 an amount not to exceed $1, 000, 000. 00 for
strategic planning grants to internediate districts or consortiuns of
internmediate districts for the purpose of planning for the operation of
learn to earn centers. The anount of each planning grant shall not
exceed $100, 000.00. An internediate district or consortium of
internediate districts shall provide at |east 100% | ocal match. An
application for a planning grant shall be nade in a form and manner
prescribed by the departnent.

(2) As used in this section:

(a) "Career cluster" neans a grouping of occupations from1 or
nore industries that share common skill requirenents.

(b) "Career preparation system' is a system of prograns and
strategies providing pupils with opportunities to prepare for success in
careers of their choice.

(c) "Eligible pupil"™ neans a pupil that:

(i) I's at least 15 years of age on Decenmber 1 and |ess than 20
years of age on Septenber 1 of the school year.

(ii) Has dropped out of school and is not counted in the
nmenber ship of a district.

(ii1) Has not obtained a high school diplom or a genera
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education developnent (G E. D.) certificate

(d) "Intermedi ate district average wei ghted foundati on al |l onance"
nmeans the average foundation all owance per menbership pupil, calcul ated
by averagi ng the foundation all owances per nenbership pupil of the
intermedi ate district's constituent districts or consortium of
internediate district’s constituent districts, weighted as to the
nmenber ship. However, the internediate district weighted average
foundati on all owance for an internediate district or consortium of
intermedi ate districts shall not exceed $6,500.00 as adjusted each year
by an anobunt equal to the dollar amount of the difference between the
basi ¢ foundation allowance for the current state fiscal year and
$5, 000. 00, m nus $200. 00.

(e) "Learn to earn center" neans a high school operated by an
intermedi ate district or consortiumof intermediate districts that is
part of a career preparation system and has inplenmented a career
devel opnent process that allows eligible pupils to receive a high schoo
di pl oma.

(3) Astrategic plan resulting fromthe planning grants awarded
under this section shall contain at |east the foll owi ng conponents:

(a) Evidence that the learn to earn center is part of a
conprehensive career preparation system as denonstrated by:

(i) The active involvenment of enployers, |abor representatives,
and postsecondary institutions in the delivery of education services to
eligible pupils.

(ii) The provision of dual enrollnent opportunities and
articul ati on agreenments with postsecondary institutions.

(iii) The provision of experiential school-based and work-based
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| earni ng opportunities that connect pupils with workers and experts in
various career clusters.

(b) Evidence that the learn to earn center will adopt curricula
t hat :

(i) Includes at least English |language arts, math, science and
soci al studi es.

(ii) Integrates academ c and technical content by career clusters
in a career pathways structure that is consistent with the standards and
benchmar ks established by the departnent of |abor and econom c growt h.

(iii) Uses research-based instructional practices and advanced
technology in the delivery of educational services to eligible pupils.

(iv) Provides entrepreneurship training to eligible pupils who are
interested in operating their own businesses.

(c) Evidence that the learn to earn center recognizes the needs of
its unique pupil popul ation by:

(1) Adopting a conprehensive gui dance and counsel i ng program
consistent with the standards and benchmarks established by the
departnent of |abor and econom c grow h.

(ii) Considering the provision of flexible scheduling and support
services, such as English as a second | anguage, childcare and
transportation.

(d) Evidence that the learn to earn center will devel op and
mai ntai n an educati on devel opnent plan to docunent each pupil’s
educational and career plans that is consistent with the standards and
benchmar ks established by the departnent of |abor and econom c grow h.

(e) Evidence that the learn to earn center will adopt career

awar eness, exploration and assessnment processes that assist pupils in
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identifying their career pathway goals and that are consistent with the
st andards and benchmar ks established by the departnent of |abor and
econoni ¢ grow h.

(f) Evidence that the learn to earn center will use the M chigan
educati onal assessnment program assessnments and ot her assessnent tools
approved by the departnment for measuring student acadeni c achi evenent.

(g) O her conponents determned jointly by the departnent and the
departnment of |abor and econom ¢ grow h.

(4) Strategic plans shall be submitted to the departnent no | ater
t han Oct ober 15, 2004. The departnent and the departnent of |abor and
econom c growh shall review the strategic plans and approve those pl ans
that are determ ned to best neet the educational and career needs of
eligible pupils no later than Novenber 15, 2004.

(5) Beginning in 2004-2005, those internediate districts or
consortiumof intermediate districts with approved strategi c plans shal
be eligible to receive an internedi ate district average wei ghted

foundati on all owance, as adjusted under subsection (6), for each

eligible pupil in nmenbership enrolled in a program operated by the
internediate district or consortiumof internmediate districts that is in
conpliance with an approved strategic plan.

(6) Paynments provided for in subsection (5) shall be adjusted as
fol | ows:

(a) Eighty percent shall be paid for enrollnent of eligible
pupils. "Enrollnment"” for the purposes of this subsection includes the
devel opnent of an education devel opnment plan for each pupil enrolled on

t he pupil nenbership count day or the supplenental count day, as

appl i cabl e.
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(b) Twenty percent shall be paid for

(i) An increase of at least 1 grade |level of proficiency in
readi ng or mat hematics as neasured by a pretest and posttest; or

(ii) The satisfactory conpletion of a course required in order to
attain a high school diplom; or

(ti1) The attai nment of a high school diplona.

(7) Beginning in 2004-2005, internediate districts or consortium
of internmediate districts may award a high school diplonma to an eligible
pupi | who successfully conpletes learn to earn center requirenents
established in accordance with state |aw for hi gh school graduation.

(8) The departnent, in collaboration with the departnent of | abor
and econom c growh, shall do at least all of the follow ng:

(a) Devel op and provide guidelines to internmediate districts for

t he devel opnent of strategic plans.

(b) Inplenent a strategic planning grant subm ssion and approval
process.

(c) ldentify approved assessnment tools for neasuring pupi
achi evenent.

Sec. 62. (1) For the purposes of this section:

(a) "Menbership" neans for a particular fiscal year the total
menbership for the i Mmedi ately preceding fiscal year of the internedi ate
district and the districts constituent to the internmediate district or
the total nmenmbership for the imedi ately preceding fiscal year of the
area vocational -technical program

(b) "MIllage |levied" neans the mllage |evied for area vocati onal -
techni cal education pursuant to sections 681 to 690 of the revised

school code, MCL 380.681 to 380.690, including a |levy for debt service
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obligations incurred as the result of borrowing for capital outlay
projects and in nmeeting capital projects fund requirenents of area
vocati onal -techni cal education

(c) "Taxabl e val ue" neans the total taxable value of the districts
constituent to an internedi ate district or area vocational -technica
education program except that if a district has elected not to cone
under sections 681 to 690 of the revised school code, MCL 380.681 to
380. 690, the nenbership and taxable value of that district shall not be
i ncluded in the nmenbership and taxable value of the internedi ate
district. However, the nenbership and taxable value of a district that
has el ected not to cone under sections 681 to 690 of the revised school
code, MCL 380.681 to 380.690, shall be included in the nenbership and
t axabl e value of the internmediate district if the district neets both of
t he foll ow ng:

(i) The district operates the area vocational -techni cal education
program pursuant to a contract with the internediate district.

(ii) The district contributes an annual anount to the operation of
the programthat is comensurate with the revenue that woul d have been
rai sed for operation of the programif mllage were levied in the
district for the program under sections 681 to 690 of the revised schoo
code, MCL 380.681 to 380.690.

(2) Fromthe appropriation in section 11, there is allocated an
amount not to exceed $9, 000, 000. 00 for 2003-2004 2004-2005 to reinburse
internediate districts and area vocational -techni cal educati on prograns
establ i shed under section 690(3) of the revised school code, MCL
380. 690, levying mllages for area vocational -technical education

pursuant to sections 681 to 690 of the revised school code, MCL 380. 681
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to 380.690. The purpose, use, and expenditure of the reinbursenent
shall be limted as if the funds were generated by those m || ages.

(3) Reinbursenent for the mllages |evied in 2002-20603 2003- 2004
shall be made in 2003-2004 2004- 2005 at an anmpbunt per 2002-2003 2003-
2004 nenbership pupil conputed by subtracting from $134-700-00
$142, 200. 00 t he 20602-2003 2003- 2004 taxabl e val ue behi nd each nmenbership
pupil and multiplying the resulting difference by the 2002-2003 2003-
2004 m Il age |evied.

Sec. 74. (1) Fromthe anmount appropriated in section 11, there is
al |l ocated an anount not to exceed $1, 625, 000. 00 for 2003-2004 2004- 2005
for the purposes of subsections (2) and (3).

(2) Fromthe allocation in subsection (1), there is allocated each
fiscal year the ampbunt necessary for paynments to state supported
coll eges or universities and internediate districts providing school bus
driver safety instruction or driver skills road tests pursuant to
sections 51 and 52 of the pupil transportation act, 1990 PA 187, MCL
257. 1851 and 257.1852. The paynents shall be in an anmount determ ned by
the departnent not to exceed 75% of the actual cost of instruction and
driver conpensation for each public or nonpublic school bus driver
attending a course of instruction. For the purpose of conputing
conpensation, the hourly rate allowed each school bus driver shall not
exceed the hourly rate received for driving a school bus. Reinbursenent
conpensating the driver during the course of instruction or driver
skills road tests shall be made by the departnent to the college or
university or internediate district providing the course of instruction.

(3) Fromthe allocation in subsection (1), there is allocated each

fiscal year the ampbunt necessary to pay the reasonabl e costs of
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nonspeci al education auxiliary services transportation provi ded pursuant
to section 1323 of the revised school code, MCL 380.1323. Districts
funded under this subsection shall not receive funding under any ot her
section of this act for nonspecial education auxiliary services
transportation.

Sec. 81. (1) Except as otherw se provided in this section, from
the appropriation in section 11, there is allocated for 2003-2004 2004-
2005 to the internediate districts the sum necessary, but not to exceed
$91,702-100-00+ $84,028,100.00, to provide state aid to internedi ate
districts under this section. Except as otherw se provided in this
section, there shall be allocated to each internediate district for
2003-2004 2004- 2005 an ampunt equal to 96-5% 88. 4% of the anpunt
appropriated under this subsection for 2002-2003 in 2002 PA 521, before
any reduction made for 2002-2003 under section 11(3). Fundi ng provi ded
under this section shall be used to conply with requirenents of this act
and the revised school code that are applicable to internedi ate
districts, and for which funding is not provided el sewhere in this act,
and to provide technical assistance to districts as authorized by the
i ntermedi ate school board.

(2) Fromthe allocation in subsection (1), there is allocated to
an internediate district, fornmed by the consolidation or annexation of 2
or nore internediate districts or the attachnment of a total internediate
district to another intermediate school district or the annexation of
all of the constituent K-12 districts of a previously existing
i nternmedi ate school district which has disorgani zed, an additional
al l ot nent of $3,500.00 each fiscal year for each internediate district

included in the new internediate district for 3 years follow ng
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consol i dati on, annexation, or attachment.

(3) During a fiscal year, the departnent shall not increase an
internmediate district's allocation under subsection (1) because of an
adj ust rent nade by the departnment during the fiscal year in the
internmediate district's taxable value for a prior year. Instead, the
departnent shall report the adjustnent and the estimated anount of the
i ncrease to the house and senate fiscal agencies and the state budget
director not later than June 1 of the fiscal year, and the legislature
shal | appropriate noney for the adjustnent in the next succeeding fisca
year.

(4) In order to receive funding under this section, an
internedi ate district shall denonstrate to the satisfaction of the
departrment that the internmediate district enploys at |east 1 person who
is trained in pupil counting procedures, rules, and regul ations.

Sec. 94a. (1) There is created within the office of the state
budget director in the departnent of nanagenent and budget the center
for educational performance and information. The center shall do all of
the foll ow ng:

(a) Coordinate the collection of all data required by state and
federal law fromall entities receiving funds under this act.

(b) Collect data in the nost efficient manner possible in order to
reduce the adm nistrative burden on reporting entities.

(c) Establish procedures to ensure the validity and reliability of
the data and the coll ection process.

(d) Devel op state and nodel |ocal data collection policies,
including, but not limted to, policies that ensure the privacy of

i ndi vi dual student data. State privacy policies shall ensure that
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student social security nunbers are not released to the public for any
pur pose.

(e) Provide data in a useful manner to allow state and | oca
poli cymakers to make informed policy decisions.

(f) Provide reports to the citizens of this state to allow themto
assess allocation of resources and the return on their investnment in the
education systemof this state.

(g) Assist all entities receiving funds under this act in
conplying with audits perforned according to generally accepted
accounti ng procedures.

(h) Oher functions as assigned by the state budget director

(2) Not later than August 15, 2004, each state departnent,
of ficer, or agency that collects information fromdistricts or
internmediate districts as required under state or federal |aw shall nake
arrangenents with the center, and with the districts or internediate
districts, to have the center collect the information and to provide it
to the departnment, officer, or agency as necessary. To the extent that
it does not cause financial hardship, the center shall arrange to
collect the information in a manner that allows el ectronic subm ssion of
the information to the center. Each affected state departnent, officer,
or agency shall provide the center with any details necessary for the
center to collect information as provided under this subsection. This
subsection does not apply to information collected by the departnent of
treasury under the uniform budgeting and accounting act, 1968 PA 2, MCL
141. 421 to 141.440a; the revised nunicipal finance act, 2001 PA 34, ML
141. 2101 to 141.2821; 1961 PA 108, MCL 388.951 to 388.963; or section
1351a of the revised school code, MCL 380. 1351a.
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(3) The state budget director shall appoint a CEPlI advisory
committee, consisting of the foll owi ng nmenbers:

(a) One representative fromthe house fiscal agency.

(b) One representative fromthe senate fiscal agency.

(c) One representative fromthe office of the state budget
director.

(d) One representative fromthe state educati on agency.

(e) One representative each fromthe departnent of ecareer
developrent | abor and econom c growt h and the departnent of treasury.

(f) Three representatives frominternedi ate school districts.

(g) One representative fromeach of the foll owi ng educati ona
or gani zati ons:

(i) Mchigan association of school boards.

(ii) Mchigan association of school adm nistrators.

(ti1) Mchigan school business officials.

(h) One representative representing private sector firns
responsi bl e for auditing school records.

(i) Oher representatives as the state budget director determ nes
are necessary.

(4) The CEPI advisory commttee appoi nted under subsection (3)
shal | provide advice to the director of the center regarding the
managenent of the center's data collection activities, including, but
not limted to:

(a) Determ ning what data is necessary to collect and maintain in
order to performthe center's functions in the nost efficient manner
possi bl e.

(b) Defining the roles of all stakeholders in the data collection
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system

(c) Recommending tinelines for the inplenentation and ongoi ng
col l ection of data.

(d) Establishing and naintaining data definitions, data
transm ssi on protocols, and system specifications and procedures for the
efficient and accurate transm ssion and coll ection of data.

(e) Establishing and nmaintaining a process for ensuring the
accuracy of the data.

(f) Establishing and maintaining state and nodel |ocal policies
related to data collection, including, but not limted to, privacy
policies related to individual student data.

(g) Ensuring the data is nade available to state and | ocal

pol i cymakers and citizens of this state in the nost useful format

possi bl e.
(h) Oher matters as determ ned by the state budget director or
the director of the center

(5) The center may enter into any interlocal agreenents necessary
to fulfill its functions.

(6) Fromthe general fund appropriation in section 11, there is
al | ocated an anount not to exceed $4,500,-000-00—each+tiscal—yearfor

2002-2003—andfor—2003-2004 $1, 500, 000. 00 for 2004-2005 to the

depart ment of managenent and budget to support the operations of the
center. The center shall cooperate with the state education agency to
ensure that this state is in conpliance with federal law and is
maxi m zi ng opportunities for increased federal funding to inprove
education in this state. |In addition, fromthe federal funds

appropriated in section 11 fer—2002-2003—and for 2003-2004 2004- 2005,
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there is allocated the foll owi ng anbunts each fiscal year in order to
fulfill federal reporting requirenents:

(a) An anmount estirated—at—$1000-000-00 not to exceed
$835, 000. 00 funded from DED- CESE, title |, disadvantaged children funds.

(b) An anmount estimated—at—$284,700-00 not to exceed $63, 000. 00
funded from DED- CESE, title I, reading first state grant funds.

(c) An amount estirated—at—$46,750-00 not to exceed $46, 800. 00
funded from DED- CESE, title |, mgrant education funds.

(d) An anpbunt estinated—at—$500,000-00 not to exceed $285, 000. 00
funded from DED CESE, inproving teacher quality funds.

(e) An anmount estimated—at—$526,-100-00 not to exceed $73, 000. 00
funded from DED- CESE, drug-free schools and communities funds.

(f) An amount not to exceed $150, 000. 00 funded under sections 611
to 619 of part B of the individuals with disabilities education act,
title VI of Public Law 91-230, 20 U S.C. 1411 to 1419.

(g) An amount not to exceed $13,500.00 for data collection
systens, funded from DED- NCES, comon core data funds.

(h) An amount not to exceed $400, 000.00 for the collection and
di ssem nation of state assessnment data, funded from DED-CESE, title VI,
state assessnents funds.

(7) I'n addition, fromthe federal funds appropriated in section 11
for fiscal years 2003-2004 and 2004- 2005, there is allocated the
foll ow ng anbunts each fiscal year in order to fulfill federal reporting
requi renents:

(a) An anmount not to exceed $80, 000.00 for data collection
systens, funded from DED- NCES, task award funds.

(b) An ampbunt not to exceed $100, 000.00 for data collection
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syst ens devel opnment funded from DED- NCES, performance based data
managenent initiative.

(8) A Funds allocated under this section that are not expended

in the fiscal year in which they were allocated may be carried forward

to a subsequent fiscal year. Froemthe funds—allocatedfor—1999-2000
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(9) 26} The center may bill departnents as necessary in order to

fulfill reporting requirenents of state and federal |aw.

(10) (21 As used in this section:
information created under this section.

(a) {b) "DED OESE" neans the United States departnment of education
of fice of elenentary and secondary educati on.

(b) ey "State education agency" neans the departnent.

(c) "DED-NCES' neans the United States departnment of education
national center for education statistics.

Sec. 98. (1) Fromthe general fund noney appropriated in section
11, there is allocated an anmount not to exceed $750, 000.00 for 2003-2004
2004- 2005 to provide a grant to the Mchigan virtual university for the

devel opnent, inplenentation, and operation of the M chigan virtual high
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school and to fund ot her purposes described in this section. In
addition, fromthe federal funds appropriated in section 11, there is
al |l ocated for 2003-2004 2004- 2005 an anount estimated at $2, 250, 000. 00
fromDED CESE, title Il, inproving teacher quality funds.

(2) The M chigan virtual high school shall have the follow ng
goal s:

(a) Significantly expand curricular offerings for high schools
across this state through agreenments with districts or licenses from
ot her recogni zed providers. The M chigan virtual university shal
expl ore options for providing rigorous civics curricula online.

(b) Create statew de instructional nodels using interactive
mul ti media tools delivered by el ectronic neans, including, but not
limted to, the internet, digital broadcast, or satellite network, for
distributed |l earning at the high school |evel.

(c) Provide pupils with opportunities to develop skills and
conpet enci es t hrough on-1ine |earning.

(d) Ofer teachers opportunities to learn new skills and
strategies for devel oping and delivering instructional services.

(e) Accelerate this state's ability to respond to current and
ener gi ng educati onal demands.

(f) Gant high school diplomas through a dual enroll nent nethod
with districts.

(g) Act as a broker for college |evel equivalent courses, as
defined in section 1471 of the revised school code, MCL 380.1471, and
dual enrollnent courses from postsecondary education institutions.

(3) The M chigan virtual high school course offerings shal

include, but are not |limted to, all of the foll ow ng:
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(a) Information technol ogy courses.

(b) College |evel equivalent courses, as defined in section 1471
of the revised school code, MCL 380. 1471

(c) Courses and dual enrollnent opportunities.

(d) Programs and services for at-risk pupils.

(e) General education devel opnent test preparation courses for
adj udi cat ed yout h.

(f) Special interest courses.

(g) Professional devel opnment prograns and services for teachers.

(4) The state education agency shall sign a nenorandum of
understanding with the Mchigan virtual university regardi ng the DED
CESE, title Il, inproving teacher quality funds as provided under this
subsection. The menorandum of understandi ng under this subsection shal
require that the Mchigan virtual university coordinate the follow ng
activities related to DED-CESE, title Il, inproving teacher quality
funds in accordance with federal |aw

(a) Devel op, and assist districts in the devel opnent and use of,
proven, innovative strategies to deliver intensive professiona
devel opnent programs that are both cost-effective and easily accessible,
such as strategies that involve delivery through the use of technol ogy,
peer networks, and di stance | earning.

(b) Encourage and support the training of teachers and
adm nistrators to effectively integrate technology into curricula and
i nstruction.

(c) Coordinate the activities of eligible partnerships that
i ncl ude hi gher education institutions for the purposes of providing

pr of essi onal devel opnent activities for teachers, paraprofessionals, and
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principals as defined in federal |aw

(5) If a hone-school ed or nonpublic school student is a resident
of a district that subscribes to services provided by the M chigan
virtual university, the student nmay use the services provided by the
M chigan virtual university to the district without charge to the
student beyond what is charged to a district pupil using the sane
servi ces.

(6) Fromthe allocations in subsection (1), the anmbunt necessary,
not to exceed $1, 250, 000. 00, shall be used to provide online
pr of essi onal devel opnent for classroomteachers. This allocationis
intended to be for the H+st second of 3 years. These funds may be used
for designing and buil ding courses, marketing and outreach, workshops
and eval uation, content acquisition, technical assistance, project
managenent, and custoner support. The M chigan virtual university shal
offer at |east 5 hours of online professional devel opnment for classroom
teachers under this section in 2003-2004 2004- 2005 wi thout charge to the
teachers or to districts or internmediate districts.

(7) Adistrict or internediate district may require a full-tine
teacher to participate in at least 5 hours of online professiona
devel opnent provided by the M chigan virtual university under subsection
(6). Five hours of this professional devel opnent shall be considered to
be part of the 51 hours allowed to be counted as hours of pupi
i nstruction under section 101(10).

(8) As used in this section:

(a) "DED- CESE" neans the United States departnment of education
of fice of elenentary and secondary educati on.

(b) "State educati on agency" neans the departnent.
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Sec. 98b. (1) Fromthe school aid stabilization fund created in
section 1la, there is appropriated and all ocated for 2003-2004 2004- 2005
an anount not to exceed $22,-000,000-00 $5, 000, 000.00 for the freedomto
| earn program described in this section. In addition, fromthe federal
funds appropriated in section 11, there is allocated for 2003-2004—the
foHowingfederal—funds— 2004- 2005, an anobunt not to exceed
$10, 343, 200. 00 fromthe conpetitive grants of DED CESE, title |1
educational technology grants funds, and an anount not to exceed
$7, 000, 000.00 from funds carried forward from 2003-2004 from unexpended
DED- CESE, title Il, educational technology grants funds.

(2) The allocations in subsection (1) shall be used to devel op,

i npl enment, and operate the freedomto |earn program and make program
grants. The goal of the programis to achieve one-to-one access to

wi rel ess technology for K-12 pupils through statew de and | ocal public-
private partnerships. To inplenment the program the state education
agency shall sign a nmenorandum of understanding with the M chigan
virtual university that provides for joint adm nistration of program
grants under this subsection. By Decenber 1, 2003+~ 2004 the M chigan
virtual university and the state educati on agency shall make grants to
districts as described in this section. |In awarding the grants, the

M chigan virtual university and the state education agency shall give
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priority to applications that denonstrate that the district's program
will neet all of the foll ow ng:

(a) WIIl be ready for inplenentation by January 1, 206064 2005 and
wi | I have begun professional devel opnment on technol ogy integration in
t he cl assroom before January 1, 2004 2005.

(b) WIIl utilize state structure and resources for professiona
devel opnent, as coordi nated by the M chigan virtual university.

(c) WII opt to participate in the statew de partnership described
i n subsection (6).

(3) The anount of programgrants to districts is estimted at
$250. 00 per pupil in menbership in grade 6 in 2003-2004- 2004-2005 or in
anot her grade allowed in this section. The state education agency and
the Mchigan virtual university shall establish grant criteria that
maxi m ze the distribution of federal funds to achieve the $250. 00 per
pupil in districts that qualify for federal funds. To qualify for a
grant under this section, a district shall submt an application to the
state education agency and the M chigan virtual university and conplete
the application process established by the state educati on agency and
the Mchigan virtual university. The application shall include at |east
all of the follow ng:

(a) If the district is applying for federal funds, how the

district will nmeet the requirenents of the conpetitive grants under DED-

CESE, title Il, part D

(b) How the district will provide the opportunity for each pupi
in menbership in grade 6 to receive a wireless conputing device. |If the
di strict has already achi eved one-to-one wirel ess access in grade 6 or

if the district's school building grade configuration nakes
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i npl enmentation of the programfor grade 6 inpractical, the district nay
apply for a grant for the next highest grade. |If the district does not
have a grade 6 or higher, the district may apply for funding for the
next |owest grade level. |If the district operates 1 or nore school s
that are not neeting adequate yearly progress, as determ ned by the
departnent, and that contain grade 6, the district may apply for funding
for a school building-wide programfor 1 or nore of those schools. A
publ i ¢ school acadeny that does not offer a grade higher than grade 5
may apply to receive a grant under this section for pupils in the
hi ghest grade offered by the public school acadeny.

(c) The district shall submt a plan describing the uses of the
grant funds. The plan shall describe a plan for professional
devel opnent on technol ogy integration, content and curriculum and |oca

partnerships with the other districts and representatives from

busi nesses, industry, and higher education. The plan shall include at
| east the foll ow ng:
(i) The academ c achi evenent goal s, which may include, but are not
limted to, goals related to mathematics, science, and |anguage arts.
(ii) The engagenent goals, which may include, but are not |limted
to, goals related to retention rates, dropout rates, detentions, and

suspensi ons.

(iii) Aconmtnrment that at |east 25% of the total |ocal budget for
the programwi ||l be used on professional devel opnent on technol ogy
integration in the classroom

(d) A 3- to 5-year plan or funding nodel for increasing the share
that is borne locally of the expenditures for one-to-one wireless

access. The Mchigan virtual university shall provide districts with
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sanpl e | ocal plans and funding nodels for the purposes of this
subdi vision and with information on avail able federal and private
resour ces.

(e) How the district will amend its | ocal technology plan as
required under state and federal law to reflect the programunder this
section.

(4) Adistrict that receives a grant under this section shal
provi de at |east a $25.00 per pupil match for grant noney recei ved under
this section fromlocal public or private resources.

(5) A district that received noney under section 98 in 2002-2003
for a wireless technology grant is eligible to receive a grant under
this section. The funding under subsection (1)(b) shall be used first
to provide the grants under this subsection. A district described in
this subsection shall apply to the Mchigan virtual university and the
state education agency for a grant in the form and manner prescribed by
t he departnment. An application under this section is not subject to the

requi renents of subsection (3) if the application denonstrates that the

programw || neet all of the follow ng:

(a) WIIl continue as a denonstration program

(b) WIIl provide regional assistance to schools that are not
nmeeti ng adequate yearly progress, as determ ned by the departnent, and

to new grant recipients, as directed by the state educati on agency and
the M chigan virtual university.

(c) WII seek to expand its existing wireless technol ogy
initiatives.

(6) By—OCctober—15—2003,—the The departnent of managenent and

budget shall establish a statew de public-private partnership to
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i npl enment the program The departnment of managenent and budget shall
sel ect a program partner through a request for proposals process for a
total |earning technol ogy package that includes, but is not limted to,
a wreless | aptop, software, professional devel opnent, service, and
support, and for nmanagenent by a single point of contact individual
responsi ble for the overall inplenmentation. The proposal sel ected shal
achi eve significant efficiencies and econom es of scale and be
i nteroperable with existing technologies. The private partner selected
in the request for proposals process to partner with the state nust
possess all of the foll ow ng:

(a) Experience in the devel opnent and successful inplenentation of
| ar ge-scal e, school -based w rel ess technol ogy projects.

(b) Proven technical ability to deliver a total solutions package
of learning technology for el enentary and secondary students and
t eachers.

(c) Results-based education solutions to increase student
achi evenent and advance professional devel opnent for teachers.

(d) Ability to coordinate, utilize, and expand existing technol ogy
i nfrastructures and professional devel opnent delivery systenms within
school districts and regions.

(e) Ability to provide a wireless conputing device that is able to
be connected to the wireless network and is able to access a school's
preexisting |l ocal network and the internet both wirelessly in the schoo
and through dial-up or other renote connection fromthe hone or
el sewhere outside school .

(7) Adistrict may elect to purchase or |ease wireless conmputing

devices froma vendor other than the statew de partnership described in
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subsection (6) if the Mchigan virtual university determ nes that the
vendor neets the requirenents of subdivisions (a) to (d) of subsection
(6) and the vendor is identified in the district's grant application.

(8) The state education agency shall sign a nmenorandum of
understanding with the M chigan virtual university regardi ng DED CESE
title I'l, educational technology grants, as provided under this
subsection. The Mchigan virtual university shall coordinate activities
described in this subsection with the freedomto |Iearn grants descri bed
under this section. The nenorandum of understanding shall require that

the Mchigan virtual university coordinate the follow ng state

activities related to DED-CESE, title Il, educational technology grants
in accordance with federal |aw

(a) Assist in the devel opnent of innovative strategies for the
delivery of specialized or rigorous academ c courses and curricul a

t hrough the use of technol ogy, including distance |earning technol ogies.
(b) Establish and support public-private initiatives for the

acqui sition of educational technol ogy for students in high-need

districts.
(9) Funds allocated under this section that are not expended in
the state fiscal year for which they were allocated may be carried

forward to a subsequent state fiscal year.
(10) The state education agency and the M chigan virtua

university shall conplete the nenoranda of understanding required under

this section within 60 days after the effective date of the anendatory

act that added this subsection. H—istheintent—of the legislature
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di stribution of federal funds under this section are for the purposes
deseribedinthisseetion—

(11) The state education agency shall ensure that the program
goal s and plans for the freedomto | earn programare contained in the
state technol ogy plan required by federal |aw

(12) Fromthe funds allocated under this section, an anount not to
exceed $4, 000, 000.00 is allocated to the Mchigan virtual university to
be used for statew de activities, as follows:

(a) An amobunt estimated at $2, 700, 000. 00 to devel op a prof essional
devel opnent network in partnership with other statewi de entities for

pr of essi onal devel opment on technol ogy integration in the classroom

(b) An ampunt estimated at $250, 000. 00 for devel opnent of a
content resource package that will include on-line coursework content.

(c) An amount estimated at $250, 000.00 to devel op or purchase an
on-line assessnment systemto supplenment the M chigan education

assessment programtests and provide i nmedi ate feedback on pupi

achi evenent. The assessnent system shall include high-quality tests
aligned to the state curriculumframework and tests that can be
custoni zed by teachers and integrated with on-line instructiona
resources. The Mchigan virtual university and the state education
agency shall work in partnershi p wththe departrent—of treasury to

i npl enent the assessnent program The state education agency shall give
first priority in inplenmenting the assessnent systens to districts not
nmeeti ng adequately yearly progress requirenents as established by the
federal no child Ieft behind act and to schools participating in grant
prograns under this section.

(d) An amount not to exceed $800, 000.00 for conprehensive
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st at ewi de eval uation of current and future projects under this section

and for statewi de adm nistration of the freedomto | earn program

(13) T chi . I , , . I i
hi : . . : . .
uhder—subseetion—{(12)—
(13) (24> Notw t hstandi ng section 17b, paynents under this section

may be made pursuant to an agreenment with the departnent.

(14) 26} As used in this section:
(a) "DED-OESE" neans the United States departnment of education

of fice of elenentary and secondary educati on.

(b) "State educati on agency" neans the departnent.

Sec. 99. (1) Fromthe school aid fund appropriations in section
11, there is allocated an anmount not to exceed $2,5060,000-00
$2, 416, 000. 00 for 2003-2004 2004- 2005 and fromthe general fund
appropriation in section 11, there is allocated an anbunt not to exceed
$84, 000. 00 for 2004-2005 for inplenenting the conprehensive nmaster plan
for mathematics and sci ence centers devel oped by the departnent and
approved by the state board on August 8, 2002. 1In addition, fromthe
federal funds appropriated in section 11, there is allocated an anount
estimated at $2,487,700.00 from DED- CESE, title Il, mathematics and
sci ence partnership grants.

(2) Wthin a service area designated | ocally, approved by the
departnent, and consistent with the nmaster plan described in subsection

(1), an established mat hematics and science center shall address —4— 2
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or nore of the followi ng 6 basic services, as described in the naster
plan, to constituent districts and comunities: |eadership, pupi
services, curriculum support, comrunity invol venment, professiona
devel opnent, and resource cl eari nghouse services.

(3) The departnment shall not award a state grant under this
section to nore than 1 nmathematics and science center located in a
desi gnated region as prescribed in the 2002 naster plan unless each of
the grants serves a distinct target population or provides a service
t hat does not duplicate another programin the designated region

(4) As part of the technical assistance process, the departnment
shal | provide m ni mum standard gui delines that may be used by the
mat hemati cs and science center for providing fair access for qualified
pupi |l s and professional staff as prescribed in this section.

(5) Allocations under this section to support the activities and
prograns of mathematics and science centers shall be continuing support
grants to all 33 established mathemati cs and science centers. Each
establ i shed mat hemati cs and sci ence center that was funded in 2002-2003
2003- 2004 shall receive state funding in an anmount equal to 24-43%ef
the anount it received under this section for 2002-2003 2003-2004 in
2002 PA 521 2003 PA 158, before any reduction made for 2002-2003 under
seetton—11{3). In the event that funding for a center or centers is
declined, the remaining dollars shall be distributed on a pro rata
basis to the remaining centers, as determ ned by the departmnent.

(6) In order to receive state funds under this section, a grant
reci pient shall allow access for the departnent or the department's
designee to audit all records related to the programfor which it

receives such funds. The grant recipient shall reinburse the state for
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all disallowances found in the audit.

(7) Not later than Septenber 30, 2007, the departnent shal
reeval uate and update the conprehensive master plan described in
subsection (1) , including any recommendations for upgrading satellite
extensions—tofulH—ecenters.

(8) The departnent shall give preference in awarding the federa
grants allocated in subsection (1) to eligible existing nathematics and
sci ence centers.

(9) In order to receive state funds under this section, a grant
reci pient shall provide at |least a 10% 1 ocal match fromlocal public or

private resources for the funds received under this section.

(10) As used in this section:

(a) "DED' nmeans the United States departnment of education.

(b) "DED CESE" neans the DED office of elenmentary and secondary
educati on.

Sec. 101. (1) To be eligible to receive state aid under this act,
not later than the fifth Wdnesday after the pupil menbership count day

and not later than the fifth Wednesday after the supplenental count day,
each district superintendent through the secretary of the district's
board shall file with the internedi ate superintendent and the center a
certified and sworn copy of the nunber of pupils enrolled and in regul ar
daily attendance in the district as of the pupil menbership count day
and as of the supplenental count day, as applicable, for the current
school year. In addition, a district maintaining school during the
entire year, as provided under section 1561 of the revised school code,
MCL 380. 1561, shall file with the internedi ate superintendent and the

center a certified and sworn copy of the nunber of pupils enrolled and
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in regular daily attendance in the district for the current school year
pursuant to rules pronul gated by the superintendent. Not |ater than the
sevent h Wednesday after the pupil nenbership count day and not |ater
than the seventh Wednesday after the suppl enental count day, the
intermedi ate district shall transmt to the center the revised data, as
appl i cabl e, f#+led-by for each of its constituent districts. |If a
district fails to file the sworn and certified copy with the
i nternedi ate superintendent and the center in a tinely manner, as
required under this subsection, the internediate district and the center
shall notify the department and state aid due to be distributed under
this act shall be withheld fromthe defaulting district inmmediately,
begi nning with the next paynent after the failure and continuing with
each paynment until the district conplies with this subsection. If an
internediate district fails to transmt the data in its possession in a
tinmely and accurate manner to the departrent center, as required under
this subsection, state aid due to be distributed under this act shall be
wi thheld fromthe defaulting internediate district imediately,
begi nning with the next paynent after the failure and continuing with
each paynment until the internediate district conplies with this
subsection. If a district or intermediate district does not conply with
this subsection by the end of the fiscal year, the district or
internediate district forfeits the anmount withheld. A person who
willfully falsifies a figure or statement in the certified and sworn
copy of enrollnment shall be punished in the manner prescribed by section
161.

(2) To be eligible to receive state aid under this act, not |ater

than the twenty-fourth Wdnesday after the pupil nenbership count day
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and not later than the twenty-fourth Wednesday after the suppl enent al
count day, an internediate district shall submt to the center, in a
form and manner prescribed by the center, the audited enrollnment and
attendance data for the pupils of its constituent districts and of the
internediate district. |If an internediate district fails to transmit
the audited data as required under this subsection, state aid due to be
di stributed under this act shall be withheld fromthe defaulting
internmediate district inmediately, beginning with the next paynent after
the failure and continuing with each paynment until the intermnediate
district conplies with this subsection. |If an internediate district
does not conply with this subsection by the end of the fiscal year, the
internediate district forfeits the anmount w thhel d.

(3) Except as otherwi se provided in this section, each district
shal |l provide at |east 1,098 hours of pupil instruction. Except as
ot herwi se provided in this act, a district failing to conmply with the
requi red m ni mum hours of pupil instruction under this subsection shal
forfeit fromits total state aid allocation an anobunt determ ned by
applying a ratio of the nunber of hours the district was in
nonconpliance in relation to the required m ni mum nunber of hours under
this subsection. Not |ater than August 1, the board of each district
shall certify to the department the nunber of hours of pupil instruction
in the previous school year. |If the district did not provide at |east
t he required m ni mum nunber of hours of pupil instruction under this
subsection, the deduction of state aid shall be nade in the follow ng
fiscal year fromthe first paynent of state school aid. A district is
not subject to forfeiture of funds under this subsection for a fisca

year in which a forfeiture was already i nposed under subsection (6).
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Hours | ost because of strikes or teachers' conferences shall not be
counted as days or hours of pupil instruction. A district not having at
| east 75% of the district's nmenbership in attendance on any day of pupi
instruction shall receive state aid in that proportion of 1/180 that the
actual percent of attendance bears to the specified percentage. The
superintendent shall pronulgate rules for the inplenentation of this
subsecti on.

(4) Except as otherw se provided in this subsection, the first 30
hours for which pupil instruction is not provided because of conditions
not within the control of school authorities, such as severe storns,
fires, epidemcs, or health conditions as defined by the city, county,

or state health authorities, shall be counted as hours of pupi

instruction. Ha-addition—fer—2002-2003—oenly—the departrwent—shall

(5) Adistrict shall not forfeit part of its state aid

appropriation because it adopts or has in existence an alternative
schedul i ng program for pupils in kindergarten if the program provi des at
| east the nunber of hours required under subsection (3) for a full-time
equated nmenbership for a pupil in kindergarten as provi ded under section
6(4).

(6) Not later than April 15 of each fiscal year, the board of each
district shall certify to the departnent the planned nunber of hours of

pupil instruction in the district for the school year ending in the
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fiscal year. In addition to any other penalty or forfeiture under this
section, if at any time the departnent determnes that 1 or nore of the
foll owi ng has occurred in a district, the district shall forfeit in the
current fiscal year beginning in the next paynent to be cal cul ated by

t he departnent a proportion of the funds due to the district under this
act that is equal to the proportion below the required m ni num nunber of
hours of pupil instruction under subsection (3), as specified in the
fol | ow ng:

(a) The district fails to operate its schools for at |east the
requi red m ni mum nunber of hours of pupil instruction under subsection
(3) in a school year, including hours counted under subsection (4).

(b) The board of the district takes formal action not to operate
its schools for at least the required m ni mum nunber of hours of pupi
i nstruction under subsection (3) in a school year, including hours
counted under subsection (4).

(7) I'n providing the m ni num nunber of hours of pupil instruction
requi red under subsection (3), a district shall use the follow ng
gui delines, and a district shall nmaintain records to substantiate its
conpliance with the foll owi ng guidelines:

(a) Except as otherw se provided in this subsection, a pupil nust
be schedul ed for at |east the required m ni rum nunber of hours of
i nstruction, excluding study halls, or at |east the sumof 90 hours plus

t he required m ni mum nunber of hours of instruction, including up to 2

study halls.
(b) The time a pupil is assigned to any tutorial activity in a
bl ock schedul e may be considered instructional time, unless that tinme is

determined in an audit to be a study hall period.
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(c) Apupil in grades 9 to 12 for whom a reduced schedule is
determined to be in the individual pupil's best educational interest
nmust be schedul ed for a nunber of hours equal to at | east 80% of the
requi red m ni mum nunber of hours of pupil instruction to be considered a
full-time equival ent pupil

(d) If a pupil in grades 9 to 12 who is enrolled in a cooperative
education program or a special education pupil cannot receive the
requi red m ni mum nunber of hours of pupil instruction solely because of
travel time between instructional sites during the school day, that
travel tinme, up to a maxi mum of 3 hours per school week, shall be
considered to be pupil instruction tine for the purpose of determ ning
whet her the pupil is receiving the required m ni nrum nunber of hours of
pupi |l instruction. However, if a district denponstrates to the
satisfaction of the departnent that the travel tinme l[imtation under
t hi s subdivision woul d create undue costs or hardship to the district,
t he departnment may consider nore travel tine to be pupil instruction
time for this purpose.

(8) The departnent shall apply the guidelines under subsection (7)
in calculating the full-tinme equival ency of pupils.

(9) Upon application by the district for a particular fiscal year,
t he superintendent nmay waive for a district the mnimum nunber of hours
of pupil instruction requirenent of subsection (3) for a departnent-

approved alternative education program provi ded the nunber of hours

schedul ed for pupil instruction is equal to at |east 80% of the required
m ni mum nunber of hours of pupil instruction to be considered a full-
time equivalent pupil. If a district applies for and receives a waiver
under this subsection and conplies with the terns of the waiver, for the
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fiscal year covered by the waiver the district is not subject to
forfeiture under this section for the specific program covered by the
wai ver .

(10) A district may count up to 51 hours of professiona
devel opnent for teachers, including the 5 hours of online professional
devel opnent provided by the Mchigan virtual university under section
98, as hours of pupil instruction, provided the professional devel opnment
is focused on achieving or inproving adequate yearly progress as defined
in the no child left behind act of 2001. A district that elects to use
this exception shall notify the departnment of its el ection.

Sec. 104a. (1) In order to receive state aid under this act, a
district shall conply with this section and shall adm nister state
assessnments to high school pupils in the subject areas of ceommunications

skiHs+— English | anguage arts, mathematics, science, and social studies.

I'f the departnent of treasury or the Mchigan assessnent governing

board,—as—appticable,- determ nes that it would be consistent with the
pur poses of this section, the departnent eftreasury—orthe Mchigan
assesshent—govern-hg—beard,—as—apptieable~ may designate the grade 11

M chi gan education assessnent programtests or the ACT/ ACT work keys
tests as the assessnments to be used for the purposes of this section
The district shall include on the pupil's high school transcript all of
t he foll ow ng:

(a) For each high school graduate who has conpl eted a subject area

assessnent under this section, the pupil's scaled score on the

assessnent .
(b) If the pupil's scaled score on a subject area assessnent falls
wi thin the range required under subsection (2) for a category
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est abl i shed under subsection (2), an indication that the pupil has
achi eved state endorsenent for that subject area.

(c) The nunber of school days the pupil was in attendance at
school each school year during high school and the total nunber of
school days in session for each of those school years.

(2) The departnent ef—treasury shall devel op scal ed scores for
reporting subject area assessnent results for each of the subject areas
under this section. The departnent eftreasury— shall establish 3
categories for each subject area indicating basic conpetency, above
aver age, and outstanding, and shall establish the scaled score range
required for each category. The departnment ef—treasury shall design and
distribute to districts, internediate districts, and nonpublic schools a
si npl e and conci se docunent that describes these categories in each
subj ect area and indicates the scal ed score ranges for each category in
each subject area. A district may award a high school diploma to a

pupi | who successfully conpletes local district requirenments established

in accordance with state |aw for high school graduation, regardl ess of
whet her the pupil is eligible for any state endorsenent.

(3) The assessnents admi nistered for the purposes of this section
shall be admi nistered to pupils during the last 30 school days of grade

11. The departnent eftreasury shall ensure that the assessnents are
scored and the scores are returned to pupils, their parents or |ega
guardi ans, and districts not later than the beginning of the pupil's
first senmester of grade 12. The departnent ef—+treasury shall arrange
for those portions of a pupil's assessnent that cannot be scored
mechanically to be scored in Mchigan by persons who are M chi gan

teachers, retired M chigan teachers, or M chigan school admnistrators
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and who have been trained in scoring the assessnments. The returned
scores shall indicate the pupil's scaled score for each subject area
assessnent, the range of scal ed scores for each subject area, and the
range of scal ed scores required for each category established under
subsection (2). In reporting the scores to pupils, parents, and
school s, the departnment ef—treasury shall provide specific, neaningful,
and tinmely feedback on the pupil's performance on the assessnent.

(4) For each pupil who does not achieve state endorsenment in 1 or
nore subject areas, the board of the district in which the pupil is
enroll ed shall provide that there be at |least 1 neeting attended by at
| east the pupil and a nmenber of the district's staff or a | ocal or
internmediate district consultant who is proficient in the neasurenent
and eval uation of pupils. The district nmay provide the neeting as a
group neeting for pupils in simlar circunstances. |If the pupil is a
m nor, the district shall invite and encourage the pupil's parent, |ega
guardi an, or person in loco parentis to attend the neeting and shal
mail a notice of the neeting to the pupil's parent, |egal guardian, or
person in loco parentis. The purpose of this neeting and any subsequent
neeting under this subsection shall be to determ ne an educati onal
program for the pupil designed to have the pupil achieve state
endorsenent in each subject area in which he or she did not achieve
state endorsenent. |In addition, a district may provide for subsequent
neetings with the pupil conducted by a high school counsel or or teacher
desi gnated by the pupil's high school principal, and shall invite and
encourage the pupil's parent, |egal guardian, or person in |loco parentis
to attend the subsequent neetings. The district shall provide special

prograns for the pupil or develop a program using the educationa
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prograns regularly provided by the district unless the board of the
di strict decides otherwi se and publishes and explains its decision in a
public justification report.

(5) A pupil who wants to repeat an assessnent adm ni stered under
this section may repeat the assessnent, w thout charge to the pupil, in
t he next school year or after graduation. An individual may repeat an
assessment at any tine the district adm nisters an applicabl e assessnent
instrument or during a retesting period under subsection (7).

(6) The departnment ef—treasury shall ensure that the length of the
assessnments used for the purposes of this section and the conbi ned tot al
time necessary to administer all of the assessnents are the shortest
possible that will still maintain the degree of reliability and validity
of the assessnent results determ ned necessary by the departnment ef
treasury. The departnent eftreasury shall ensure that the maxi mum
total conbined Iength of tinme that schools are required to set aside for
adm nistration of all of the assessnments used for the purposes of this
section does not exceed 8 hours. However, this subsection does not
[imt the anbunt of tinme that individuals may have to conplete the
assessnents.

(7) The departnment eftreasury shall establish, schedule, and
arrange periodic retesting periods throughout the year for individuals
who desire to repeat an assessnment under this section. The departnent ef
treasury shall coordinate the arrangenents for adm nistering the repeat
assessnents and shall ensure that the retesting is made avail abl e at
| east within each internediate district and, to the extent possible,
within each district.

(8) A district shall provide accommpdations to a pupil wth
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disabilities for the assessnents required under this section, as
provi ded under section 504 of title V of the rehabilitation act of 1973,
Public Law 93-112, 29 U.S.C. 794; subtitle A of title Il of the
Americans with disabilities act of 1990, Public Law 101-336, 42 U S.C
12131 to 12134; and the inplenenting regulations for those statutes.

(9) For the purposes of this section, the departnent eftreasury
shall devel op or select and approve assessnent instrunents to measure
pupi | performance i n eemmuni-cations—ski-Hs— English | anguage arts,
mat hemati cs, social studies, and science. Unless the departnent ef
treasury sel ects and approves the ACT/ ACT work keys tests, the
assessnent instrunents shall be based on the nodel core academ c content
standards objectives under section 1278 of the revised school code, MCL
380. 1278.

(10) Upon witten request by the pupil's parent or |egal guardi an
stating that the request is being nmade for the purpose of providing the
pupil with an opportunity to qualify to take 1 or nore postsecondary
courses as an eligible student under the postsecondary enroll ment
options act, 1996 PA 160, MCL 388.511 to 388.524, the board of a
district shall allow a pupil who is in at |east grade 10 to take an
assessnent admi ni stered under this section without charge at any tine
the district regularly adm nisters the assessnent or during a retesting
peri od established under subsection (7). A district is not required to
i nclude in an annual education report, or in any other report submtted
to the department ef—treasury for accreditation purposes, results of
assessnents taken under this subsection by a pupil in grade 11 or | ower
until the results of that pupil's graduating class are otherw se

reported.
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(11) Al assessnent instruments devel oped or sel ected and approved
by the state under any statute or rule for a purpose related to Kto 12
education shall be objective-oriented and consistent with the nodel core
acadeni ¢ content standards objectives under section 1278 of the revised
school code, MCL 380.1278.

(12) A person who has graduated from hi gh school after 1996 and
who has not previously taken an assessnment under this section may take
an assessnent used for the purposes of this section, wi thout charge to
the person, at the district fromwhich he or she graduated from high
school at any tinme that district adm nisters the assessnent or during a
retesting period schedul ed under subsection (7) and have his or her
scal ed score on the assessnent included on his or her high schoo
transcript. |If the person's scaled score on a subject area assessnent
falls within the range required under subsection (2) for a category
establ i shed under subsection (2), the district shall also indicate on
t he person's high school transcript that the person has achieved state
endorsenent for that subject area.

(13) Achild who is a student in a nonpublic school or honme school
may take an assessnent under this section. To take an assessnent, a
child who is a student in a honme school shall contact the district in
which the child resides, and that district shall adm nister the
assessnent, or the child may take the assessnent at a nonpublic school
if allowed by the nonpublic school. Upon request froma nonpublic
school, the departnment ef+treasury shall supply assessnents and the
nonpubl i c school may adm ni ster the assessnent.

(14) The purpose of the assessnent under this section is to assess

pupi | performance in mathematics, science, social studies, and
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comuni cation arts for the purpose of inproving academ ¢ achi evenent and
establishing a statew de standard of conpetency. The assessnent under
this section provides a conmon neasure of data that will contribute to
t he i nprovenent of M chigan schools' curriculumand instruction by
encouraging alignnent with Mchigan's curriculumfranmework standards.
These standards are based upon the expectations of what pupils should

know and be able to do by the end of grade 11

(15) €36) As used in this section =

{b) "Soci al studies" neans geography, history, economcs, and
Amer i can gover nment .

Sec. 107. (1) Fromthe appropriation in section 11, there is
al | ocated an anount not to exceed $20, 000, 000. 00 for 2663-2004 2004- 2005
for adult education prograns authorized under this section.

(2) To be eligible to be a participant funded under this section,
a person shall be enrolled in an adult basic education program an adult
English as a second | anguage program a general education devel opnment
(G ED.) test preparation program a job or enploynent related program
or a high school conpletion program that neets the requirenents of this
section, and shall neet either of the follow ng, as applicable:

(a) If the individual has obtained a high school diplom or a
general education developnment (G E D.) certificate, the individual neets

1 of the follow ng:
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(i) I's less than 20 years of age on Septenber 1 of the school year
and is enrolled in the state technical institute and rehabilitation
center.

(ii) Is less than 20 years of age on Septenber 1 of the school
year, is not attending an institution of higher education, and is
enrolled in a job or enploynment-related programthrough a referral by an
enpl oyer.

(tii) Is enrolled in an English as a second | anguage program

(iv) Is enrolled in a high school conpletion program

(b) If the individual has not obtained a high school diplom or
G E D certificate, the individual neets 1 of the follow ng:

(i) I's at least 20 years of age on Septenber 1 of the school year.

(ii) Is at least 16 years of age on Septenber 1 of the schoo
year, has been pernmanently expelled from school under section 1311(2) or
1311a of the revised school code, MCL 380.1311 and 380.1311a, and has no
appropriate alternative educati on program avail abl e through his or her
district of residence.

(3) Except as otherw se provided in subsection (4), the anount
al | ocated under subsection (1) shall be distributed as foll ows:

(a) For districts and consortia that received paynments for 2001-
2002 2003- 2004 under this section, the anount allocated to each for
2003-2004 2004- 2005 shall be based on the nunber of participants served
by the district or consortiumfor 2003-2004,- 2004- 2005 usi ng t he anount
al l ocated per full-time equated participant under subsection (5), up to
a maxi mumtotal allocation under this section in an anmount equal to
26-67%of the anmpunt the district or consortiumreceived for 20012002
2003- 2004 under this section before any reallocati ons nade for 2001-2002
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2003- 2004 under subsection (4).

(b) Adistrict or consortiumthat received fundi ng i n 2002-2003
2003- 2004 under this section may operate independently of a consortium
or join or forma consortiumfor 2003-2004 2004-2005. The all ocation
for 2003-2004 2004-2005 to the district or the newly formed consortium
under this subsection shall be determ ned by the departnent of ecareer
developrent | abor and economic growth and shall be based on the
proportion of the amounts that are attributable to the district or
consortiumthat received funding in 2002-2003 2003-2004. A district or
consortiumdescribed in this subdivision shall notify the department of
career—developrent | abor and economic growh of its intention with
regard to 2003-20064 2004- 2005 by Cctober 1, 20663 2004.

(4) A district that operated an adult education programin 2002-
2003 2003-2004 and does not intend to operate a programin 2003-2004
2004- 2005 shall notify the departnent of eareer—develoeprent | abor and
econonmic grow h by October 1, 20063 2004 of its intention. The funds
intended to be allocated under this section to a district that does not
operate a programin 2003-206064 2004- 2005 and the unspent funds
originally allocated under this section to a district or consortiumthat
subsequent|ly operates a programat |ess than the |evel of funding
al | ocated under subsection (3) shall instead be proportionately
reallocated to the other districts described in subsection (3)(a) that
are operating an adult education programin 2003-2004 2004- 2005 under
this section.

(5) The anount allocated under this section per full-time equated
participant is $2,850.00 for a 450-hour program The anmount shall be

proportionately reduced for a programoffering | ess than 450 hours of
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i nstruction.

(6) An adult basic education programor an adult English as a
second | anguage program operated on a year-round or school year basis
may be funded under this section, subject to all of the follow ng:

(a) The programenrolls adults who are determ ned by an
appropri ate assessnent to be below ninth grade | evel in reading or
mat hemati cs, or both, or to lack basic English proficiency.

(b) The programtests individuals for eligibility under
subdi vision (a) before enrollnment and tests participants to determ ne
progress after every 90 hours of attendance, using assessnent
i nstrunments approved by the departnment of career—developrent | abor and
econonmi ¢ grow h.

(c) A participant in an adult basic education programis eligible
for reinbursenment until 1 of the foll ow ng occurs:

(1) The participant's reading and mat hemati cs proficiency are
assessed at or above the ninth grade |evel.

(ii) The participant fails to show progress on 2 successive
assessnents after having conpleted at | east 450 hours of instruction

(d) A funding recipient enrolling a participant in an English as a
second | anguage programis eligible for funding according to subsection
(10) until the participant neets 1 of the foll ow ng:

(i) The participant is assessed as having attained basic English
proficiency.

(ii) The participant fails to show progress on 2 successive
assessnents after having conpleted at | east 450 hours of instruction

The departnent of career—developrent | abor and econom ¢ growth shal

provide information to a funding recipient regarding appropriate
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assessnment instrunents for this program

(7) A general education developnent (G E. D.) test preparation
program operated on a year-round or school year basis may be funded
under this section, subject to all of the follow ng:

(a) The programenrolls adults who do not have a hi gh schoo
di pl oma.

(b) The program shall administer a G E. D. pre-test approved by the
depart ment of career—developrent | abor and econonmi c growth before
enrolling an individual to determ ne the individual's potential for
success on the GE D. test, and shall admnister other tests after every
90 hours of attendance to determne a participant's readiness to take
the GE D. test.

(c) A funding recipient shall receive funding according to
subsection (10) for a participant, and a participant nmay be enrolled in
the programuntil 1 of the follow ng occurs:

(i) The participant passes the GE D. test.

(ii) The participant fails to show progress on 2 successive tests
used to determ ne readiness to take the GE. D. test after having
conpl eted at | east 450 hours of instruction.

(8) A high school conpletion program operated on a year-round or
school year basis may be funded under this section, subject to all of

t he foll ow ng:

(a) The programenrolls adults who do not have a hi gh schoo
di pl oma.

(b) A funding recipient shall receive funding according to
subsection (10) for a participant in a course offered under this

subsection until 1 of the follow ng occurs:
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(i) The participant passes the course and earns a high schoo
di pl oma.

(ii) The participant fails to earn credit in 2 successive
senmesters or ternms in which the participant is enrolled after having
conpleted at | east 900 hours of instruction.

(9) A job or enploynent-rel ated adult education program operated
on a year-round or school year basis may be funded under this section,
subject to all of the follow ng:

(a) The programenrolls adults referred by their enployer who are
| ess than 20 years of age, have a high school diploma, are determ ned to
be in need of renedial mathematics or communication arts skills and are
not attending an institution of higher education.

(b) An individual may be enrolled in this program and the grant
reci pient shall receive funding according to subsection (10) until 1 of
the foll ow ng occurs:

(i) The individual achieves the requisite skills as determ ned by
appropri ate assessnent instrunments administered at |east after every 90
hours of attendance.

(ii) The individual fails to show progress on 2 successive
assessnments after having conpleted at | east 450 hours of instruction
The departnent of ecareer—developrent | abor and econom ¢ growt h shal
provide information to a funding recipient regarding appropriate
assessnment instrunents for this program

(10) In order to receive funds under this section, a district or
internediate district shall:

(a) Be part of an adult education strategic plan.

(b) Devel op individual adult education plans containing the
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educational goals and objectives for each participant.

(c) Use research-based instructional practices and technol ogy that
have proven to be effective for adult |earners.

(d) Coordinate with other avail able resources in the comunity,
such as school s, postsecondary institutions, job training prograns,
one-stop centers, and social service agencies.

(e) Ofer job and postsecondary education counseling services.

(f) Report participant outcones and ot her neasures of program
performance in a form and manner approved by the departnent of |abor
and econom c grow h.

(11) 36) A funding recipient shall receive paynments under this
section in accordance with the foll ow ng:

(a) N-nety Eighty percent for enrollnent of eligible participants,
i ncl udi ng devel opment of individual adult |earner plans.

(b) Fen Twenty percent for conpletion of the adult basic education
obj ectives by achieving an increase of at |least 1 grade |evel of
proficiency in reading or mathematics; for achieving basic English
proficiency; for passage of the GE. D. test; for passage of a course
required for a participant to attain a high school diplonma; or for
conpl etion of the course and denonstrated proficiency in the acadenic
skills to be learned in the course, as applicable.

(12) (22 As used in this section: —participant—

(a) "Participant" neans the sum of the nunber of full-tinme
equated individuals enrolled in and attendi ng a departnent-approved
adult education programunder this section, using quarterly participant
count days on the schedul e described in section 6(7)(b).

(b) "Strategic plan" nmeans a docunment approved by the departnment
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of | abor and econom c growh that incorporates adult education goals
and objectives for the | ocal workforce devel opnment board region and is
devel oped by the education advisory group of the |ocal workforce
devel opnent board.

(c) "Workforce devel opnent board" neans a | ocal workforce
devel opnent board established pursuant to the workforce investnent act
of 1998, Public Law 105-220, 112 Stat. 936, and the school -to-work
opportunities act of 1994, Public Law 103-239, 108 Stat. 568, or the
equi val ent.

(13) 22y A person who is not eligible to be a participant funded
under this section may receive adult education services upon the paynent
of tuition. In addition, a person who is not eligible to be served in a
program under this section due to the programlimtations specified in
subsection (6), (7), (8), or (9) my continue to receive adult education
services in that programupon the paynent of tuition. The tuition |evel

shal | be determined by the local or internediate district conducting the

pr ogram
(14) (33> An individual who is an inmate in a state correctiona
facility shall not be counted as a participant under this section.

(15) 34> A district shall not conm ngle noney received under this
section or fromanother source for adult education purposes with any
ot her funds of the district. A district receiving adult education funds
shall establish a separate |edger account for those funds. This
subsecti on does not prohibit a district fromusing general funds of the
district to support an adult education or conmmunity education program
(16) 35 A district or internmediate district receiving funds

under this section may establish a sliding scale of tuition rates based
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upon a participant's famly income. A district or internediate district
may charge a participant tuition to receive adult education services
under this section fromthat sliding scale of tuition rates on a uniform
basis. The anobunt of tuition charged per participant shall not exceed
t he actual operating cost per participant mnus any funds recei ved under
this section per participant. A district or internmediate district may
not charge a participant tuition under this section if the participant's
income is at or bel ow 200% of the federal poverty guidelines published
by the United States departnent of health and human servi ces.

Sec. 107b. (1) The departnent is authorized to inplenent a pilot
adult learning systemin 2 M chigan works! regions as described under
this section.

(2) Funds that would be allocated to adult education providers
| ocated within the two M chigan works! regions fromsection 107(1)
pursuant to section 107 shall instead be distributed to two M chi gan
wor ks! agenci es sel ected by the departnment to participate in the pilot
adult | earning systens.

(3) To be eligible to be enrolled as a participant in a pilot
adult learning system a person shall be at |east 16 years of age as of
Septenber 1 of the imredi ately preceding state fiscal year and shal
nmeet the follow ng, as applicable:

(a) If the individual has obtained a high school diplom or a
general education developnment (G E. D.) certificate, the individual is
determi ned to have English | anguage proficiency, reading, witing, or
mat h skills bel ow enpl oynment trainability skills standards as determ ned
by tests approved by the departnent and is not enrolled in a

post secondary institution. An individual who has obtained a high school
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diploma is not eligible for enrollnment in a GE D. test preparation
progr am

(b) If the individual has not obtained a high school diplom or a
G E. D. certificate, the individual has not attended a secondary
institution for at |east 6 nonths before enrollnment in an adult | earning
pilot project and is not enrolled in a postsecondary institution.

(4) Not nore than 5% of a grant awarded to a M chi gan wor ks!
agency nmay be used for program adm nistration, including contracting for
the provision of career and educational information, counseling
services, and assessnent services.

(5) A Mchigan works! agency authorized to participate in a pilot
adult learner systemshall conmply with the following requirements in a
manner approved by the departnent:

(a) The M chigan works! agency shall docunment the need for adult
| earning prograns in its region.

(b) The M chigan works! agency shall develop a strategic plan that
does the follow ng:

(1) ldentifies nmultiple potential adult |earning providers,

i ncl udi ng communi ty-based organi zations. Eligible providers shall have
prograns that are open entry/open exit, allowing for the immedi ate start
of training and exit of system upon conpletion of |earning goals.

(ii) Provides an efficient referral process for participants to
enroll with appropriate adult |earning providers.

(ii1) Coordinates the pilot adult |earner systemwth other
avai |l abl e resources in the community, such as schools, postsecondary
institutions, job training prograns, and social service agencies.

(iv) Contains regional pronotional and recruitnent strategies to
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i nform potential participants, referral agencies, special targeted
groups and the general public of avail able services.

(v) Provides adequate job and postsecondary educati on counseling
servi ces.

(c) The |l ocal workforce devel opment board shall report participant
out cones and ot her neasurenents of program performance into the M chigan
adult education reporting system (MAERS) admi nistered by the departnent.

(d) A Mchigan works! agency shall allow access for the departnent
or its designee to audit all records related to a pilot adult |earning
system for which it receives funds. The agency shall reinburse this
state for all disallowances found in the audit.

(6) The M chigan works! agencies in the two pilot adult |earner
systens shall award conpetitive grants to eligible adult |earning
provi ders for the purpose of providing adult |earning prograns in their
regions. Applications shall be in a formand manner prescribed by the
department. M chigan works! agencies shall reinburse eligible adult
| earni ng providers under this section as follows:

(a) The contract anmount shall be allocated to eligible adult
| earni ng provi ders based upon the foll ow ng perfornmance standards as
nmeasured in a manner approved by the departnent:

(i) The percentage of participants taking both a pretest and a
posttest in English |anguage proficiency, reading, witing, and nath.

(ii) The percentage of participants show ng inprovenent toward
goals identified in their individual adult |earner plan.

(iii) The percentage of participants achieving their term na
goals as identified in their individual adult |earner plan.

(b) A provider is eligible for reinbursenent for a participant in
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an adult learning programuntil the participant's reading, witing, or
mat h proficiency, as applicable, is assessed at enpl oynent trainability
skills standards or the participant fails to show progress on 2
successi ve assessnents as determ ned by the departnent.

(c) A provider is eligible for reinbursenment for a participant in
an English as a second | anguage programuntil the participant is
assessed as having attained basic English proficiency or the participant
fails to show progress on 2 successive assessnents as determ ned by the
depart nent.

(d) A provider is eligible for reinbursenment for a participant in
a GE D test preparation programuntil the participant passes the
G E. D test or the participant fails to show progress on 2 successive
assessnments as determ ned by the departnent.

(e) Aprovider is eligible for reinbursenment for a participant in
a high school conpletion programuntil the participant earns a high
school diploma or the participant fails to show progress as determ ned
by the departnent.

(7) A person who is not eligible to be a participant funded under
this section may receive adult |earning services upon the paynent of
tuition or fees for service. The tuition or fee |l evel shall be
determined by the adult |earning provider and approved by the M chi gan
wor ks! agency.

(8) A provider shall not be reinbursed under this section for an
i ndi vidual who is an inmate in a state correctional facility.

(9) A provider shall allow access for the M chigan works! agency
or its designee to audit all records related to pilot adult |earning

systens for which it receives funds. The adult |earning provider shal
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reinburse this state for all disallowances found in the audit.

(10) As used in this section:

(a) "Adult education", for the purposes of conplying with section
3 of article VIIl of the state constitution of 1963, nmeans a hi gh schoo
pupi | receiving educational services in a nontraditional setting froma
district or internediate district in order to receive a high schoo
di pl oma.

(b) "Adult | earning systenl nmeans a system approved by the
departnent that inproves reading, witing, and math skills to enpl oynment
trainability skills standards; an English as a second | anguage program
a GE D. preparation program a high school conpletion program or a
wor kf orce readi ness programthat enhances enpl oynment opportunities.

(c) "Department" for the purposes of this section neans the
departnment of |abor and econom c grow h.

(d) "Eligible adult |earning provider" means a district, public
school acadeny, internmediate district, comunity coll ege, university,
conmmuni t y- based organi zati on, or other organization approved by the
departnent that provides adult |earning systens under a contract with a
M chi gan works! agency that is part of a pilot adult |earner system

(e) "Enploynent trainability skills standard" neans a proficiency
| evel approved by the departnment in English | anguage, reading, witing,
or mathematics, or any and all of these, as determined by results from
assessments approved for use by the departnent.

(f) "M chigan works! agency" neans the agency designated by the
chief elected official and approved by the Governor to adm nister the
portion of the M chigan works! system for that |ocal workforce

i nvest nent area.
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(g) "Participant” means an individual enrolled in an adult
| earni ng program and receiving services froman eligible adult |earning
provi der .

(h) "Pilot project" means a tenporary project established to
deliver a new adult |earner system

Sec. 147. (1) The allocation for 2003-2004 2004- 2005 for the
publ i c school enpl oyees' retirenent system pursuant to the public schoo
enpl oyees retirenment act of 1979, 1980 PA 300, MCL 38.1301 to 38.1408,
shal |l be nade using the entry age normal cost actuarial nethod and risk
assunpti ons adopted by the public school enployees retirenment board and
t he departnent of nmanagenent and budget. The annual | evel percentage of

payroll contribution rate is estimated at 34-3%% 14. 87% for the 2003-
2004 2004- 2005 state fiscal year. However—if—all—eligibledistricts

year— The portion of the contribution rate assigned to districts and
internediate districts for each fiscal year is all of the tota
percentage points. This contribution rate reflects an anorti zation
period of 33 32 years for 2003-2004 2004-2005. The public schoo

enpl oyees' retirenment system board shall notify each district and
internmediate district by February 28 of each fiscal year of the
estimated contribution rate for the next fiscal year.

(2) It is the intent of the legislature that the anortization
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period described in section 41(2) of the public school enployees
retirement act of 1979, 1980 PA 300, MCL 38.1341, be reduced to 30 years
by the end of the 2005-2006 state fiscal year by reducing the
anortization period by not nore than 1 year each fiscal year

Sec. 152. Except for reports due on other dates specified in this
act, each district and internmediate district shall furnish to the center
or the departnent, as applicable, before the first Mdnday in Novenber of
each year those reports the departnent considers necessary for the
determ nation of the allocation of funds under this act. 1In order to
receive funds under this act, each district and internedi ate district
shall also furnish to the center or the departnent, as applicable, the
informati on the departnent considers necessary for the adm nistration of
this act, including information necessary to determ ne conpliance with
article 16, and for the provision of reports of educational progress to
t he senate and house committees responsi ble for education, the senate
and house appropriations subcomm ttees responsible for appropriations to
school districts, the senate and house fiscal agencies, and the state
budget director, as appropriate.

Sec. 158b. Each district that receives federal inpact aid under
section 3(c)(1) of title 1 of chapter 1124, 64 Stat. 1100, 20 U.S.C.
238, annually shall report to the departwent center, in the form and

manner prescribed by the department, the amount of that aid the district

recei ved.
Sec. 163. (1) Except as provided in the revised school code or in
secti on—108 107b, the board of a district or internediate district shal

not permt any of the follow ng:

(a) A noncertificated teacher to teach in an el enentary or
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secondary school or in an adult basic education or high school
conpl eti on program

(b) A noncertificated counselor to provide counseling services to
pupils in an elenmentary or secondary school or in an adult basic
education or high school conpletion program

(2) Except as provided in the revised school code or in section
108 107b, a district or internediate district enploying teachers or
counselors not legally certificated shall have deducted the sumequal to
t he anmobunt paid the teachers or counselors for the period of
noncertificated or illegal enploynent. Each internediate superintendent
shall notify the departnment of the nane of the noncertificated teacher
or counselor, and the district enploying that individual and the anmount
of salary the noncertificated teacher or counselor was paid within a
constituent district.

(3) If a school official is notified by the departnent that he or
she is enpl oying a nonapproved noncertificated teacher or counselor in
violation of this section and knowi ngly continues to enploy that teacher
or counselor, the school official is guilty of a m sdeneanor, punishable
by a fine of $1,500.00 for each incidence.

Enacting section 1. In accordance with section 30 of article IX
of the state constitution of 1963, total state spending in this
anendatory act fromstate sources for fiscal year 2004-2005 is
estimated at $11, 165, 500, 000. 00 and state appropriations to be paid to
| ocal units of governnent for fiscal year 2004-2005 are estinmated at
$11, 107, 634, 200.

Enacting section 2. Sections 8a, 1l1lc, 3le, 32b, 68, 107a, 108
and 166 of the state school aid act of 1979, 1979 PA 94, MCL 388. 1608a,
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388. 1611c, 388.1631e, 388.1632b, 388.1668, 388.1707a, 388.1708 and
388. 1766, are repealed effective October 1, 2004.
Enacting section 3. (1) Except as otherw se specified in
subsection (2), this act shall take effect Cctober 1, 2004.
(2) Sections 22a and 94a, as anended by the anendatory act, take

ef fect upon enactnent of this amendatory act.
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