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HOUSE BILL No. 5634

March 10, 2004, Introduced by Reps. Kolb, Dennis, Gaffney, Anderson, Tobocman, Murphy,
Vagnozzi, Farrah, Condino, Stallworth, Law, Hopgood, Zelenko, Bieda, Accavitti, Wojno,
Plakas, Phillips, Meisner, Williams, Lipsey, Woodward, Cheeks, Gleason, Gillard, Sak,
Whitmer, Hunter, Byrum and Elkins and referred to the Committee on Great Lakes and
Tourism.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 32701, 32702, 32705, 32706, 32707, 32708,
32709, 32710, 32711, 32712, and 32713 (MCL 324.32701, 324.32702,
324. 32705, 324.32706, 324.32707, 324.32708, 324.32709, 324.32710,
324. 32711, 324.32712, and 324.32713), sections 32701, 32705,
32707, and 32708 as anmended by 2003 PA 148, sections 32702,
32709, 32710, 32711, and 32713 as added by 1995 PA 59, and

sections 32706 and 32712 as anmended by 1996 PA 434, and by addi ng

sections 32702a, 32712a, 32712b, 32712c, 32712d, 32712e, 32712f,
327129, 32713a, 32715, 32716, and 32717.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 32701. As used in this part:

(a) "Agricultural purpose" neans the agricultural production

of those plants and animals useful to human bei ngs produced by
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2
agriculture and includes, but is not limted to, forages and sod
crops, grains and feed crops, field crops, dairy and dairy
products, poultry and poultry products, cervidae, |ivestock,
i ncl udi ng breeding and grazing, equine, fish and ot her
aquacul tural products, bees and bee products, berries, herbs,
fruits, vegetables, flowers, seeds, grasses, nursery stock, trees
and tree products, mushroons, and other simlar products, or any
ot her product, as determ ned by the conm ssion of agriculture,
that incorporates the use of food, feed, fiber, or fur.

(b) "Consunptive use" means that portion of water w thdrawn
or withheld fromthe G eat Lakes basin and assuned to be |ost or
ot herwi se not returned to the Geat Lakes basin due to
evaporation, incorporation into products, or other processes.

(c) "Departnent” neans the departnent of environnental
qual ity.

(d) "Diversion" nmeans a transfer of water fromthe G eat
Lakes basin into another watershed outside the Great Lakes
basi n.

(e) "Environnmentally sound and econom cally feasible water
conservation neasure" neans any beneficial reduction in water
| oss, waste, or use acconplished by the inplenentation of water
managenent practices and water efficiency neasures. Water
managenent practices and water efficiency nmeasures nust be
economical ly feasible based on a cost-benefit anal ysis that
i ncl udes avoi ded environmental and economi c costs.

(f) &)— "Farm neans that termas it is defined in section
2 of the Mchigan right to farmact, 1981 PA 93, MCL 286.472.
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(g) e)— "Geat Lakes basin" nmeans the watershed of the
Great Lakes and the St. Lawence river

(h) 49— "G eat Lakes charter"” neans the docunent
establishing the principles for the cooperative nanagenent of the
Great Lakes water resources, signed by the governors and premers
of the G eat Lakes region on February 11, 1985.

(i) "Great Lakes basin ecosystent neans the interacting
components of air, land, water, and living organisns, including
humanki nd, within the Geat Lakes basin

(j) e— "Geat Lakes region" neans the geographic region
conposed of the states of Illinois, Indiana, Mchigan, M nnesota,
New Yor k, GChio, and Wsconsin, the commonweal th of Pennsyl vani a,
and the provinces of Ontari o and Quebec, Canada.

(k) "Inprovenent to the waters and water-dependent natural
resources of the Geat Lakes basin"” neans additional beneficial,
restorative effects to the physical, chem cal, and biol ogica
integrity of the waters and wat er-dependent natural resources of
the basin, resulting fromassoci ated conservati on nmeasures, or
enhancenent or restoration neasures, which include, but are not
limted to, such practices as mtigating adverse effects of
exi sting water withdrawal s, restoring environnentally sensitive
areas, or inplenenting conservation nmeasures in areas or
facilities that are not part of the specific proposal undertaken
by or on behalf of the w thdrawer.

() —)— "Industrial or processing facility" means an
operating plant or other entity, including a thernoel ectric power

generation plant, carrying on a comon manufacturing activity,
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4
trade, or business on a conmon site, including simlar plants or
entities under conmon ownership or control |ocated on contiguous
properties. Plants or entities under comon ownership or contro
| ocated on separate sites shall be considered separate
facilities. Industrial or processing facility does not include
an irrigation facility or a farm

(m ——— "Irrigation facility" nmeans all wells, punps,
i nt akes, gates, tanks, pipes, or other equi pnent under comon
ownership or control and located either on the sanme site or on
separate sites, which are used to wthdraw, convey, or distribute
wat er for the purposes of irrigating golf courses, parks,
recreati onal areas, or other grounds. Irrigation facility does
not include a farm

(n) "Lake augmentation facility" nmeans all wells, punps,
i nt akes, pipes, or other equi pnent and conveyances used to
suppl enent the water volunme in a | ake for the purpose of
mai ntai ning or increasing water |levels or flows.

(o) "Permt" neans a water use permt issued under this part.

(p) 43— "Public water supply system neans a water system
t hat provides water for human consunption or —ether— househol d
pur poses to persons other than the supplier of water and is
subject to the requirenents of the safe drinking water act, 1976
PA 399, MCL 325.1001 to 325.1023.

(q) k)— "Registrant” neans any industrial or processing
facility or irrigation facility registered under this part.

(r) "Return flow' nmeans the renmaining portion of water

Wi t hdrawn which returns naturally or is returned to the source
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5
wat ershed after use and thus becones available for further use.

(s) "Water-dependent natural resources" neans the interacting
conponents of land, water, and living organisns affected by the
water of the Geat Lakes basin

(t) H— "Water of the G eat Lakes basin" neans the G eat
Lakes and all streans, rivers, |akes, connecting channels, and
ot her bodi es of water, including groundwater, within the G eat
Lakes basi n.

(uy M— "Wthdrawal " neans the renoval of water fromits
source for any purpose, other than for hydroel ectric generation
at sites certified, licensed, or pernmtted by the federal energy
regul atory comm ssi on

Sec. 32702. The legislature finds and declares that:

(a) A diversion of water out of the basin of the Great Lakes
may inpair or destroy the Great Lakes. The legislature further
finds that a limtation on such diversions is authorized by and
is consistent with the nandate of section 52 of article IV of the
state constitution of 1963 that the |egislature provide for the
protection of the air, water, and other natural resources of the
state from pollution, inpairnent, and destruction.

(b) Water use permtting, registration, and reporting are
essential to inplenmenting the principles of the Geat Lakes
charter and necessary to support the state's opposition to
di version of waters of the Geat Lakes basin and to provide a
source of information on water use to protect Mchigan's rights
when proposed water |osses affect the level, flow, use, or

quality of waters of the G eat Lakes basin
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(c) The waters of the state are val uable public natura

resources held in trust by the state, and the state has a duty as

trustee to

manage its waters effectively for the use and

enjoyment of present and future residents and for the protection

of the envi

ronment .

(d) The waters of the Great Lakes basin are a val uable public

natural resource, and the states and provinces of the Great Lakes

regi on and

M chi gan share a common interest in the preservation

of that resource.

(e) Any new di version of waters of the Great Lakes basin for

use outside of the Great Lakes basin will have significant

economi ¢ and environnental inpact adversely affecting the use of

this resource by the G eat Lakes states and Canadi an provinces.

(f) The continued availability of water for domestic,

muni ci pal

navi gati on,
recreation,
a bal anced

t he states

i ndustrial, and agricultural water supplies,

hydroel ectric power and energy production,

and the mai ntenance of fish and wildlife habitat and
ecosystemare vital to the future econom c health of

and provinces of the Great Lakes region.

(g) Future interbasin diversions and consunptive uses of

waters of the Great Lakes basin may have significant adverse

i npacts upon the environnment, econony, and wel fare of the G eat

Lakes region and of this state.

(h) The states and provinces of the G eat Lakes regi on have a

duty to protect, conserve, and manage their shared water

resources for the use and enjoynent of present and future

resi dents.
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7
resources requires the joint exercise of such jurisdiction,
rights, and responsibilities in the interest of all of the people
of the Great Lakes region, acting in a continuing spirit of
comty and nutual cooperation.

(i) Mchigan as a G eat Lakes state reaffirns its right and
obligation to use, conserve, and protect Geat Lakes basin water
resources, as expressed in the boundary waters treaty of 1909,
the G eat Lakes water quality agreenment of 1978, the G eat Lakes
charter of 1985, and the G eat Lakes charter annex of 2001.

(j) The state shall conserve the waters of the state by
i npl enmenting suitable policies and by encouraging private efforts
to conserve water.

Sec. 32702a. (1) The departnent shall inplenent this part
in coordination with other applicable |aw and departnent policy
pertaining to the protection of water quality.

(2) The interests and rights of Native Anerican tribes of
the G eat Lakes region shall be considered by the departnment in
the inplementation of this part.

Sec. 32705. (1) Subject to subsection (2), a person who
makes a withdrawal shall register with the departnment on a form
provi ded by the departnment if, during the calendar year in which
the withdrawal occurs, any of the foll ow ng apply:

(a) The person owns or operates an industrial or processing
facility or | ake augnentation facility that has the capacity to
wi t hdraw over 100, 000 gal l ons of water per day average in any
consecutive 30-day period fromthe waters of the Geat Lakes

basi n.
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(b) The person owns or operates an irrigation facility that
has the capacity to w thdraw over 100, 000 gall ons of water per
day average in any consecutive 30-day period fromthe waters of
the Great Lakes basin.

(c) Beginning —t—yearafterthe effective dateof the
arendatory—act—thataddedthis—subdi-viston— August 8, 2004, the
person owns or operates a farmthat has the capacity to w thdraw
over 100,000 gallons of water per day average in any consecutive
30-day period fromthe waters of the Geat Lakes basin.

(d) The person owns or operates a public water supply system
that has the capacity to w thdraw over 100,000 gal |l ons of water
per day average in any consecutive 30-day period fromthe waters
of the Great Lakes basin, if the person is not otherw se required
to report water wi thdrawals under the safe drinking water act,
1976 PA 399, MCL 325.1001 to 325.1023.

(2) The owner of a farmwho registers under section 32708 is
not required to register under subsection (1). A person who has
obtained a permt under section 32711 is not required to register
under subsection (1).

(3) In calculating the total amount of an existing or
proposed wi thdrawal for the purpose of this section, a person
shall conbine all separate withdrawal s that the person nakes or
proposes to make, whether or not these withdrawals are for a
singl e purpose or are for related but separate purposes.

Sec. 32706. (1) Each registration under —this—part— section
32705 shall consist of a statenment and supporting docunentation

that includes all of the follow ng:
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(a) The place and source of the proposed or existing
wi t hdr awal .

(b) The location of any discharge or return flow.

(c) The location and nature of the proposed or existing water
user.

(d) The actual or estinmated average annual and nonthly
vol unes and rate of w thdrawal

(e) The actual or estimated average annual and nonthly
vol unes and rates of consunptive use fromthe w thdrawal.

(2) Beginning January 1, 2009, each person who nmakes a
withdrawal fromthe waters of the state that exceeds 2, 000, 000
gal l ons per day in a 30-day average or 100, 000, 000 gal | ons per
year who is not required to obtain a permt shall include with
his or her next registration under section 32705 or annual report
under section 32707 a 5-year water nmanagenent and conservation
pl an for review and approval by the departnent.

(3) A water managenent and conservation plan required under
subsection (2) shall contain all of the follow ng:

(a) The anticipated effects, if any, that continuation of the
wi t hdrawal and consunptive use at the present volumes and rates
is expected to have on existing users of water resources and
related | and uses within the Geat Lakes basin and on the waters
and wat er-dependent natural resources of the Geat Lakes basin.

(b) A description of the water managenment and conservation
practices currently enployed in connection with the w thdrawal .

(c) A description of the environnmentally sound and

economical ly feasible water conservation neasures that the
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appl i cant proposes to inplenment over the next 5 years.

(d) An analysis of the expected benefits in terns of
reduction in the amount or rate of withdrawal or consunptive use
associ ated with each nmeasure and an anal ysis of the correspondi ng
costs.

(e) An analysis of alternative water conservati on neasures
considered by the person for use at the facility and an
expl anation of why these neasures were rejected.

(f) Any other information relative to the purposes of this
part the departnent requires by rule.

(4) The departnent shall review each water nanagenent and
conservation plan to determ ne whether the plan identifies
reasonabl e environnmental ly sound and econom cally feasible water
conservation neasures that are likely to reduce the vol unes and
rates of withdrawal or consunptive use and to identify whether
the plan mnimzes any adverse environnmental inpacts associ ated
with the withdrawal. If the departnent determ nes that the water
managenent and conservation plan fails to incorporate adequate
i nformati on or reasonable environnentally sound and economically
feasi bl e wat er conservati on neasures, the departnent may reject
the plan and provi de an explanation of the basis for its
rejection to the person subnmtting the plan. Wthin 60 days
after receipt of the departnent's witten expl anation, the person
shall resubmt a revised water managenent and conservation plan
neeting the requirenents of this section.

(5) Each water nanagenment and conservation plan approved

under subsection (4) shall be effective for 5 years. Not |ater
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t han 120 days before the expiration of his or her approved water
managenent and conservation plan, each person w th an approved
plan shall file a new 5-year water managenent and conservation
pl an for review and approval by the departnent.

Sec. 32707. (1) Except as provided in subsections (2) and
(3), a person who owns an industrial or processing facility, a
| ake augmentation facility, an irrigation facility, or a farm
regi stered under this part shall file a report annually with the
departnment on a form provided by the departnent. Reports shal
be submtted by April 1 of each year. Reports shall include the
foll owi ng information:

(a) The anpbunt and rate of water w thdrawn on an annual and
nmont hl y basi s.

(b) The source or sources of the water supply.

(c) The use or uses of the water w thdrawn.

(d) The anount of consunptive use of the water w thdrawn.

(e) If the source of the water withdrawn i s groundwater, the
| ocation of the well or wells in latitude and | ongitude, with the
accuracy of the reported location data to within 15 feet.

(f) I'f the source of water withdrawn is groundwater, the
static water |evel of the aquifer or aquifers.

(g) Oher information specified by rule of the departnent.

(2) If a person reports the information required by this
section to the departnment in conjunction with a permt or for any
ot her purpose, that reporting, upon approval of the departnent,
shal |l satisfy the reporting requirenments of this section

(3) The owner or operator of a farmwho reports water use
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under section 32708 is not required to report under subsection
(1).

(4) The departnment nmay, upon request froma person required
to report under this section, accept a formula or nodel that
provi des to the departnent's satisfaction the information
required in subsection (1).

(5) The department shall develop forns for reporting under
this section that mninmze paperwork and allow for a notification
to the departnment instead of a report if the annual anount of
water wi thdrawn by a person required to report under this section
is within 4% of the anount |ast reported and the other
information required in subsection (1) has not changed since the
| ast year in which a report was fil ed.

(6) A person who files an annual report or notification under
this section shall annually remt a water use reporting fee of
$100.00 to the departnment. Water use reporting fees shall be
remtted to the departnment in conjunction with the annual report
or notification submtted under this section. The departnent
shall transmt water use reporting fees collected under this
section to the state treasurer to be credited to the water use
protection fund created in section 32714. A water use reporting
fee is not required for a report or notification related to a

farmthat reports water use under section 32708.

Sec. 32708. (1) Beginning —1-year—afterthe effectivedate
of the 2003 anendatory act that anended this section, August 8,
2004, except as provided in subsection (2), the owner or operator

of a farmdescribed in section 32705(1)(c) who nakes a wi t hdrawal
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for an agricultural purpose, including irrigation for an
agricul tural purpose, may register the farm address and report
the water use on the farmby annually submtting to the
departnment of agriculture a water use conservation plan. The
wat er use conservation plan shall include, but need not be
l[imted to, all of the follow ng information:

(a) The anpbunt and rate of water w thdrawn on an annual and
nonthly basis in either gallons or acre inches.

(b) The type of crop irrigated, if applicable.

(c) The acreage of each irrigated crop, if applicable.

(d) The source or sources of the water supply.

(e) If the water withdrawn is not used entirely for
irrigation, the use or uses of the water w thdrawn.

(f) I'f the source of water withdrawn is groundwater, the
static water |evel of the aquifer or aquifers.

(g) Applicable water conservation practices and an
i npl enentation plan for those practices.

(2) Begi nning January 1, 2009, in lieu of the water use
conservation plan required under subsection (1), the owner or
operator of a farmwho nmakes a withdrawal fromthe waters of the
state that exceeds 2,000,000 gallons per day in a 30-day average
or 100, 000, 000 gal l ons per year who is not required to obtain a
permt shall include with his or her registration under this
section a water managenent and conservation plan under section

32706.

(3) 2— The departnent and the departnent of agriculture in

consultation with Mchigan state university shall validate and
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use a formula or nodel to estimate the consunptive use of
wi t hdrawal s nmade for agricultural purposes consistent with the
obj ectives of section 32707.

(4) —3)— The departnent of agriculture shall use water use
conservation plan information recei ved under subsection (1) to
determine an estinmate of water use and consunptive use data for
each township in the state. The departnment of agriculture shal
forward the townshi p water use and consunptive use data to the
departnent for inclusion in the statew de groundwater inventory
and map prepared under section 32802.

Sec. 32709. The department may contract for the preparation
and distribution of informational materials to persons who

W t hdraw wat er —feor—i+rrigation—or—industrial—purpeses— regardi ng

t he purposes, benefits, and requirenents of this part —— and may

al so provide information on conplying with the registration and
permtting program and on any general or applicable nmethods for
calculating or estimating water wi thdrawal s or consunptive uses.

Sec. 32710. The department shall do all of the foll ow ng:

(a) Cooperate with the states and provinces in the G eat
Lakes region to devel op and nmai ntain a conmon base of information
on the use and nmanagenent of the water of the G eat Lakes basin
and to establish systematic arrangenents for the exchange of this
i nformati on.

(b) Collect and nmaintain information regarding the |ocations,
types, and quantities of water use, including water w thdrawal s
and consunptive uses, in a formthat the departnment determnes is

conparable to the formused by other states and provinces in the
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Great Lakes region.

(c) Collect, maintain, and exchange information on current
and projected future water needs with the other states and
provinces in the Geat Lakes region.

(d) Cooperate with other states and provinces in the G eat
Lakes region in devel oping a | ong-range plan for devel oping,

conservi ng, and managi ng the water of the Geat Lakes basin.

(e) Participate in the devel opment of a regional consultation

procedure for use in exchanging information on the effects of
proposed water w thdrawal s and consunptive uses fromthe G eat
Lakes basi n.

(f) Devel op procedures for notifying water users and
potential water users of the requirenments of this part.

(g) Cooperate with the other states and provinces in the
Great Lakes region to collectively conduct, within each | ake
wat ershed and within the St. Lawence river basin, a periodic
assessment of the cunul ative inpacts of wthdrawals, diversions,

and consunptive uses fromthe waters of the G eat Lakes basin

Sec. 32711. -—-A-publecwatersupplysystemthatis required

(1) A person shall not nake a withdrawal fromthe waters of
the state without first having obtained a water use permt if
required by this part and fully conplying with this part and all

orders, permt ternms or conditions, or rules pronul gated under
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this part.

(2) Beginning 18 nonths after the effective date of the 2004
anmendnents to this section, a person proposing a new or increased
withdrawal fromthe waters of the state shall obtain a permt if
t he amount of the new or increased withdrawal w |l average
2,000, 000 gall ons per day in any 30-day period or 100, 000, 000
gal | ons per year.

(3) Beginning 18 nonths after the effective date of the 2004
anmendnents to this section, a person who is withdrawing fromthe
waters of the state in excess of 100,000 gallons per day in any
30-day period and, as determ ned by the departnent, is causing or
is likely to cause an adverse inpact on the quantity or quality
of the waters or water-dependent natural resources of the G eat
Lakes basin, to the public health, safety, or welfare or the
environnent, or to the public trust in the natural resources of
the state or public rights in navigable waters, may be required
by the departnent to file an application for a permt under
section 32712. Upon review of the application, the departnent
may issue a permt inposing limtations or other conditions on
the wi thdrawal s as appropri ate.

(4) Begi nning January 1, 2010, a person proposing a new or
increased withdrawal fromthe waters of the state shall obtain a
permt if the anpbunt of the new or increased wthdrawal of water
wi || average 100,000 gall ons per day in any 30-day period.

(5) For the purpose of determ ning whether a permt is
required under this section, in calculating the total anount of a

new or increased w thdrawal, a person shall conbine all separate
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wi t hdrawal s that the person proposes to nmake, whether or not
these withdrawals are for a single purpose or are for related but
separate purposes.

(6) For the purpose of determ ning whether a permt is
requi red under subsection (2), unless the amobunt of an existing
W thdrawal is established in a permt issued under this part, the
anount of any increased withdrawal shall be determ ned by
reference to the highest annual prior usage that can be
docunented or otherw se established within the 5 years precedi ng
the effective date of the amendatory act that added this
subsecti on.

(7) For the purpose of determ ning whether a permt is
requi red under subsection (4), unless the amobunt of an existing
w thdrawal is established in a permt issued under this part, the
anount of any increased withdrawal shall be determ ned by
reference to the highest annual prior usage that can be
docunented or otherw se established within the 5 years preceding

January 1, 2009.
Sec. 32712. —Fhis—part—does—hot—authorize the departrent—to

(1) An application for a permt under section 32711 shal

contain a statenent of and docunentation for all of the

fol | ow ng:
(a) The current operating capacity of the withdrawal, if the
proposed i ncrease requires the expansion of an existing system

(b) The total new or increased operating capacity of the
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wi t hdr awal .

(c) The place and source of the proposed w t hdrawal .

(d) The location of any discharge or return flow.

(e) The location and purpose of the proposed water use.

(f) The estimated withdrawal, including daily, nonthly,
seasonal, and annual nean and peak vol unmes of w thdrawal s.

(g) The estimated consunptive use fromthe w thdrawal
i ncluding daily, monthly, and annual nmean and peak vol unmes and
rates of consunptive use.

(h) The anticipated effects, if any, that the withdrawal wll
have on existing uses of water resources and related | and uses

within the G eat Lakes basin.

(i) Alist of all federal, state, and |ocal approvals,
permts, |licenses, and other authorizations required for any
proposed constructi on.

(j) A description of alternate sources or other ways the
applicant's need for water may be satisfied if the application is
deni ed or nodifi ed.

(k) A description of the environnmentally sound and
econom cal |y feasible water conservation measures the applicant
will inplenment. For withdrawals subject to section 32712a(2),
this should include a water nanagenent and conservation plan as
described in section 32706(3) and status of inplenmentation.

() For withdrawal s subject to section 32712a(2), a
description of proposed inprovenents.

(m Al adjacent property owners have received witten

notification of the proposed w thdrawal .
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(n) Any other information required by the departnent by
rule.

(o) Any other information the applicant determnes is
necessary to establish that the criteria of section 32712c are
sati sfi ed.

(2) The departnent shall charge and collect from each
applicant for a permt an application fee as established by the
departrment by rule. The departnment shall also establish by rule
and collect an annual permt fee for each permttee. The fees
establ i shed under this section shall be sufficient to enable the
departnment to recover the reasonable costs of administering this
part. The departnent shall transmt all noney coll ected under
this subsection to the state treasurer to be credited to the
wat er use protection fund created in section 32714.

Sec. 32712a. (1) Wthin 30 days after receiving a conplete
application for a permt, the departnent shall post notice of the
application on the departnment's website. The notice shal
identify the |location and anount of the proposed w thdrawal and
shal | contain instructions explaining how interested persons can
obtain additional information or provide coments to the

depart nment.

(2) If the departnent receives an application that, if
approved, will result in a new or increased consunptive use
averagi ng nore than 5,000,000 gallons per day in any 30-day

period, in accordance with the G eat Lakes charter, the
departnment shall notify the office of the governor or premer and

t he agency responsi bl e for managenent of water resources in each
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state and province of the Geat Lakes region. In nmaking its
determination on an application, the departnment shall consider
any comments of the G eat Lakes governors and premers that are
received within the time limt established under section 32712b.

Sec. 32712b. (1) Followi ng the receipt of a permt
application, within the tinme limt established by the departnent
by rule, but not later than 6 nonths after the receipt of a
conpl ete application, the departnent shall notify the applicant
that the application is granted, granted with nodification, or
deni ed based upon the criteria established in section 32712c and,
if it is denied, the reason for the denial.

(2) The departnent shall process applications in the order
in which they are received, except as foll ows:

(a) If to do so would prevent pronpt approval of routine
appl i cations.

(b) If the public health, safety, or welfare of the people
of the state would be threatened by del ay.

(c) If the departnent undertakes joint consideration of
pendi ng applications proposing to withdraw water fromthe sane
source of supply.

(d) If the proposed withdrawal is a high-priority economc
devel opnent project for the M chigan econom c devel oprent
cor poration.

(3) Prior to granting or denying a permt under this
section, the departnment may hold a public hearing for the purpose
of obtaining comrents from nenbers of the public, including

representati ves of other Geat Lakes states or provinces. For
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wi t hdrawal s subject to section 32712a(2), the departnent shal
hol d a public hearing.

(4) Unless otherw se provided by the departnment, a permt is
effective when it has been signed and accepted by the permt
applicant and returned to the departnent.

(5) A permt issued under this section shall expire 20 years
fromthe date it is approved by the departnent.

Sec. 32712c. Before issuing a permt, the departnment shal

determi ne that the applicant has denonstrated all of the

fol |l ow ng:
(a) That the withdrawal will not pollute, inpair, or destroy
the natural resources of the state or the public trust therein

and that no public water rights in navigable waters will be
adversely affected.

(b) That both the applicant's current water use, if any, and
t he applicant's proposed plans for wthdrawal of water resources
i ncorporate reasonabl e environnmentally sound and economical |y
feasi bl e water conservati on measur es.

(c) That the proposed withdrawal will not have an adverse
i mpact on the quantity and quality of the waters and
wat er - dependent natural resources of the G eat Lakes basin.

(d) That the proposed withdrawal is consistent with the
protection of the public health, safety, and welfare and the
environnent and will not be detrinmental to the public interest.

(e) If required by other applicable |aw, the proposed
wi t hdrawal incorporates plans for an inprovenent to the waters

and wat er-dependent natural resources of the Geat Lakes basin.
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Sec. 32712d. A permt that is issued under this part or a
nodi fication of a permt as provided for in section 32712e shal
specify all of the follow ng:

(a) The location of the wthdrawal.

(b) The anpbunt and rates of the permtted water withdrawal,
i ncludi ng the proposed nethod of neasurenent.

(c) The dates on which or seasons during which water may be
wi t hdr awn.

(d) The uses for which water nmay be w thdrawn.

(e) The anpbunt and quality of return flow required and the
pl ace of discharge.

(f) The requirenents for reporting volumes and rates of
wi t hdrawal and any ot her data specified by the departnent.

(g) Any other conditions, limtations, and restrictions that
the departnent determ nes are necessary to protect the
environnent and the public health, safety, and welfare and to

ensure the conservation and proper managenent of the waters of

the state.
(h) Any requirenents for netering, surveillance, and
reporting that the departnent determ nes are necessary to ensure

conpliance with other conditions, limtations, or restrictions of
t he approval .
(i) The date on which approval for the wthdrawal expires,

and the date by which a new application nust be submtted.

Sec. 32712e. (1) The departnent may at any tine propose
nodi fications to a permt or additional conditions, limtations,
or restrictions determned to be necessary to ensure continued
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conpliance with this part or with any other applicable statute or
rule.

(2) If the departnent determ nes that a person to whom a
permt has been issued woul d be unabl e under any conditions,
[imtations, or restrictions to conply with this part or another
applicable statute or rule, the departnent may revoke, limt, or
ot herwi se condition the permt.

(3) If the departnent deternmi nes that a person to whom a
permt has been issued obtained that permt through the

subm ssion of false informati on, the department shall revoke the

permt.
(4) The person holding a permt is entitled to a contested
case hearing under the adm nistrative procedures act of 1969,

1969 PA 306, MCL 24.201 to 24.328, before a revocation or
nodi fication takes effect. Any other person who may be adversely
af fected by a proposed nodification nay petition the departnent
for a contested case hearing before a nodification takes effect.
Sec. 32712f. The departnent may, w thout a prior hearing,
order a person holding a permt to inmmediately stop a w thdrawal
if the departnment determ nes that there is a danger of inm nent
harmto the public health, safety, or welfare, to the
environnment, or to the water resources or related [ and resources
of this state. The order shall specify the date on which the
w t hdrawal nust be stopped and the date, if any, on which it may
be resuned. The order shall notify the person that the person
may request a contested case hearing under the administrative

procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. The
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hearing shall be held within 10 busi ness days foll owi ng the
request, unless the pernmittee requests a later date. An
energency order remains in effect pending the result of the
heari ng.

Sec. 32712g. A permt may be transferred to a successive
owner or operator of the property at which the withdrawal is
| ocated. However, the new owner or operator shall notify the
departrment i medi ately after the conveyance and request transfer
of the permt. Al permt conditions continue to be binding on
t he successive permttee.

Sec. 32713. The departnent may request the attorney genera
to commence a civil action for appropriate relief, including a
permanent or tenporary injunction, for a violation of this part
or a rule promul gated under this part. An action under this
section shall be brought in the circuit court for the county of
I ngham or for the county in which the defendant is | ocated,
resides, or is doing business. The court has jurisdiction to
restrain the violation and to require conpliance. |In addition to
any other relief granted, the court may inpose a civil fine of
not nore than —$1,06060-00— $10, 000.00 per day. In addition to a
fine, the attorney general may file a suit in a court of
conpetent jurisdiction to recover the full value of the costs of

surveill ance and enforcenent by the state resulting fromthe

vi ol ati on.
Sec. 32713a. (1) If the department has reason to believe
that any person has violated this part or any order, permt term

or condition, or rule promul gated under this part, the departnment
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may order the person to cease the violation or restore the
condition of the waters of the state and related | and resources
to their condition prior to the violation, or both, as is

reasonably necessary to the enforcenment of this part.

(2) Except as provided in subsection (3), prior to issuing an

order under subsection (1), the departnent shall issue and serve
on that person a witten notice of violation indicating the
provisions, orders, permt terns or conditions, or rules
allegedly violated and the facts alleged to constitute the
violation. The departnent shall give the person an opportunity
to answer the allegations and to appear at an administrative
hearing to be held not |ess than 30 days after the person was
served with the notice of violation.

(3) If the departnent determ nes that an energency exists
requiring i medi ate correction of the violation, the departnent
shall, without a hearing, issue an order with imredi ate effect
with a hearing to follow within 10 busi ness days of the issuance
of this order.

Sec. 32715. This part does not apply to brine wells
regul ated under part 625.

Sec. 32716. (1) This part does not limt the right to any
renedy avail able to any person in an action under the statutory

or commpon |aw of this state.

(2) This part, or any permt issued under this part, does not

authorize any person to pollute, inpair, or destroy the natura
resources of the state or the public trust in those resources or

ot herwi se to endanger the public health, safety, or welfare.
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(3) This part does not preenpt the authority of any | ocal
unit of government, including a |local health departnent, to
regul ate water withdrawals within its jurisdiction.

(4) This part does not relieve any person of the obligation
to obtain any other permits or approvals required by |aw

(5) This part shall not be construed to create, convey, or
transfer any property interests in water. A permt issued under
this part does not confer any property interests on the permt
hol der .

Sec. 32717. (1) The departnment nmay pronul gate rules as
necessary to inplenment or admnister this part.

(2) The departnment may, by rule, provide for a streaniined
application procedure for certain water wthdrawal s as
appropriate and may al so establish general permt categories for
certain water withdrawals | ess than 2,000,000 gall ons per day and

100, 000, 000 gal | ons per year as appropriate.
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