HOUSE BILL No. 5683
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HOUSE BILL No. 5683

March 23, 2004, Introduced by Rep. Koetje and referred to the Committee on Regulatory
Reform.

A Dbill to amend the Initiated Law of 1996, entitled
"M chi gan gam ng control and revenue act,"
by anmending the title and sections 3, 9, 15, 18, 20, 23, and 25
(MCL 432.203, 432.209, 432.215, 432.218, 432.220, 432.223, and
432.225), the title and sections 3, 9, and 15 as anmended and
sections 18, 20, 23, and 25 as added by 1997 PA 69, and by addi ng
sections 3a, 6d, and 6e.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide for the licensing, regulation, and contro
of casino gam ng operations, manufacturers and distributors of
gam ng devices and gam ng rel ated equi pnent and supplies, and
persons who participate in gamng; to provide the distribution of
revenue for public education, public safety, and econom c

devel opnent; to provide for the manner of approving certain
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conpacts that deal with gamng in this state; to proscribe
certain anendnents to such conpacts; to repeal a resolution
regardi ng a gam ng conpact; authorizing limted casi no operations
within the state of Mchigan; to vest authority for the
licensing, regulation, and control of casino gamng in the
M chi gan gam ng control board; to provide for the operation by
t he M chigan gam ng control board of a casino operation; to
restrict certain political contributions; to establish a code of
ethics for certain persons involved in gamng; to create certain
funds; to inpose and authorize certain taxes and fees; to inpose
penalties; to authorize conservators under certain circunstances;
and to nake an appropriation.

Sec. 3. (1) Casino gamng is authorized to the extent that
it is conducted in accordance with this act.

(2) Except as provided in subsection (5) and section 3a,
this act does not apply to any of the follow ng:

(a) The pari-nmutuel system of wagering used or intended to
be used in connection with race neetings as authorized under the
horse racing | aw of 1995, 1995 PA 279, MCL 431.301 to 431. 336.

(b) Lottery games authorized under the
McCaul ey- Tr ax| er - Law- Bowran- McNeely | ottery act, 1972 PA 239, ML
432.1 to 432.47.

(c) Bingo or mllionaire parties or any other activities
aut hori zed under the Traxl er-MCaul ey- Law Bowran bi ngo act, 1972
PA 382, MCL 432.101 to 432.120.

(d) Ganmbling on Native American land and | and held in trust

by the United States for a federally recognized Indian tribe on
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whi ch gam ng may be conduct ed under the Indian gam ng regul atory
act, Public Law 100-497, 102 Stat. 2467.

(e) Recreational card playing, bowing, redenption ganes,
and occasi onal pronotional activities under sections 303a, 310a,
310b, 372, and 375 of the M chi gan penal code, 1931 PA 328, MCL
750. 303a, 750.310a, 750.310b, 750.372, and 750. 375.

(3) Any other law that is inconsistent with this act does
not apply to casino gamng as provided for by this act.

(4) This act and rules pronul gated by the board shall apply
to all persons who are licensed or otherw se participate in
gam ng under this act.

(5) If a federal court or agency rules or federal
legislation is enacted that allows a state to regul ate ganbling
on Native Anerican land or land held in trust by the United
States for a federally recognized Indian tribe, the |egislature
shal | enact legislation creating a new act consistent with this
act to regul ate casinos that are operated on Native Anerican |and
or land held in trust by the United States for a federally
recogni zed Indian tribe. The legislation shall be passed by a
sinmple majority of nenbers elected to and serving in each house.

Sec. 3a. (1) A conpact between this state and a federally
recogni zed Indian tribe that includes a provision relating to
gamng is void unless it is enacted as legislation by a vote of
3/4 of the nenbers elected to and serving in each house of the
| egi slature. This subsection does not apply to a conpact in
effect before the effective date of the anmendatory act that added

this section.
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(2) The governor shall not agree to an anendment to an
exi sting conpact that would allow the Indian tribe conducting
ganbl i ng under the conpact to expand its ganbling to an
additional |ocation or to additional games not included in the
exi sting conpact.

(3) House Resolution No. 606 of 2002 is repeal ed.

Sec. 6d. (1) Wthin 1 year after the effective date of the
anmendatory act that added this section, the board shall begin a
ganbl i ng operation on property owned or |eased by the board at a
| ocation selected by the board located in a county in this state
with a popul ation of nore than 1,000,000 but |ess than
2,000, 000. The ganbling operation under this section shall be
conducted in conpliance with sections 9, 9a, 9b, 9c, 9d, 10, and
11 and in conpliance with applicable rules promulgated by the
board. The ganbling operation shall be conducted under those
sections and the rules as if the board were the casino |icensee
or casino owner referred to in those sections or the rules.

(2) Except for 1 or nore restaurants or snack bars | ocated
on the prem ses of the casino operated under this section, the
board shall not operate a bar, restaurant, hotel, cocktai
| ounge, retail establishnment, arena, or other facility in
connection with its ganbling operation.

(3) The board may contract with 1 or nore persons to conduct
t he ganbli ng operation under this section or a restaurant or
snack bar on the prem ses of the casino where the ganbling
operation is conduct ed.

(4) Except for enployees designated by the board as
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manageri al enpl oyees, enployees or agents of the board or of a
person that the board contracts with under subsection (3) who are
enpl oyed to conduct gam ng under this section are not subject to
the restrictions on previous or subsequent enploynment with a
I i censee under section 4 or enploynment negotiations with a
| i censee under section 4d(6) to (8).

Sec. 6e. (1) The board shall distribute adjusted gross
recei pts fromthe ganbling operation and rel ated restaurants or
snack bars conducted by the board under section 6d as follows:

(a) Fifteen percent to counties in this state with
popul ati ons that exceed 2, 000, 000.

(b) Ten percent to counties in this state with popul ati ons
t hat exceed 500, 000 but are | ess than 750, 000.

(c) Ten percent to the county in which the ganbling
operation is | ocated.

(d) Five percent to the Mchigan council for the arts and
cultural affairs established by Executive Reorgani zati on O der
No. 1991-18, MCL 2.132, to be used to fund grants to applicants
fromcounties not receiving noney under subdivisions (a) to (c).

(e) The bal ance to the general fund.

(2) A county that receives noney under subsection (1) shal
expend the noney as foll ows:

(a) Ten percent for the support of zool ogical parks or
societies located in the county.

(b) Ten percent for the support of synphony orchestras
| ocated in the county.

(c) Ten percent for the support of public libraries |ocated
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in the county.

(d) Ten percent for the support of art nmuseuns and arts
councils located in the county.

(e) The balance in the proportion determ ned by the county
for the purposes listed in subdivisions (a) to (d).

Sec. 9. (1) Mninmum and maxi nrum wagers on ganes shall be
set by the board.

(2) Enpl oyees of the board, the departnent of state police,
and the departnent of attorney general may inspect any casino at
any time, w thout notice, for the purpose of determ ning whether
this act or rules promul gated by the board are being conplied
wit h.

(3) Enpl oyees of the board, the departnent of state police,
and the departnment of attorney general, and their authorized
agents shall have the right to be present, at any tinme, in —the
a casino or —en— adjacent facilities under the control of —the- a
casino licensee or the board under section 6d.

(4) Ganbling equi pnment and supplies customarily used in
conducting casino ganbling shall be purchased or |eased only from
suppliers who are |icensed under this act.

(5) Persons licensed under this act shall permt no form of
wageri ng on ganbling games except as permtted by this act.

(6) Wagers may be received only froma person present in a
I icensed casino or a casino operated by the board under section
6d. A person present in a |licensed casino or a casino operated
by the board under section 6d shall not place or attenpt to place

a wager on behal f of another person who is not present in the
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(7) Wagering shall not be conducted with noney or other
negoti abl e currency.

(8) Al tokens, chips, or electronic cards used to nmake
wagers shall be purchased in a casino froma |icensed ower —i#n
the—easinhe— or, in a casino operated by the board under section
6d, fromthe board. The tokens, chips, or electronic cards nay
be purchased by nmeans of an agreenent under which the owner or
board extends credit to the patron. —Sueh— The tokens, chips, or
el ectronic cards nay be used only while in a casino and only for
t he purpose of maeki ng wagers on —gam-hg— ganbl i ng ganes.

(9) A person under age 21 shall not be permtted in an area
of a casino where gam ng is being conducted, except for a person
at least 18 years of age who is an enpl oyee of the gam ng
operation. An enployee under the age of 21 shall not perform any
function involved in ganbling by the patrons. A person under age
21 shall not be permitted to make a wager under this act.

(10) Managerial enployees of casino |licensees —pursuant—teoe
under this act —-shall—beunder— have an affirmative duty to

report to the board — and the Mchigan state police, in
witing, within 24 hours, illegal or suspected illegal activity
or activity —whieh— that is in violation of this act or of rules
pronul gated by the board.

(11) In addition to the requirenments of this section,
ganbl i ng shall be conducted in accordance with the rules
pronul gat ed by the board.

(12) Unl ess approved by the city, a casino shall not be
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| ocated within 1,000 feet of any of the foll ow ng:

(a) A church or other place of worship

(b) A school, college, or university.

(c) Afinancial institution or a branch of a financial
institution.

(d) A pawnshop.

(13) A casino licensee shall not enploy an individual who
has been convicted of a felony in the previous 5 years to work in
a casino as a managerial enpl oyee.

(14) —33)— As used in —subseetion{(12)— this section,
"financial institution" neans a state or nationally chartered
bank, a state or federally chartered savings and | oan
association, a state or federally chartered savings bank, a state

or federally chartered credit union, or any entity that provides

check-cashi ng servi ces.

Sec. 15. (1) The board shall make an annual report to the
governor, for the period ending Decenber 31, of each year. The
report shall be filed with the governor and submitted to the

chairs of the legislative coommttees that govern casino-rel ated

i ssues on or before April 15 of the year follow ng the year that
the report covers. The report shall include an account of the
board actions, its financial position and results of operation

under this act, including, but not limted to, operation of a

ganbl i ng operation under section 6d, and any recomendati ons for
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| egi sl ation that the board considers advisable. The report shal
al so include the information required under subsection (2).

(2) Each casino licensee shall annually have a study
conducted on minors and conpul sive gamng and conpile all of the
followng information for the casino that licensee is licensed to
oper at e:

(a) The nunber of mnors who were denied entry into the
casi no.

(b) The nunber of mnors who were physically escorted from
t he casi no prem ses.

(c) The nunber of mnors who were detected participating in
ganbl i ng ganes other than slot machi nes and the nunber of mnors
who were detected using slot machines.

(d) The nunber of mnors who were taken into custody by a | aw
enf orcenent agency on the casino prem ses.

(e) The nunber of mnors who were detected illegally
consuni ng al cohol on the casino prem ses.

(3) As used in this section, "mnor" nmeans a person |ess than
21 years of age.

Sec. 18. (1) A person is guilty of a felony punishable by
i nprisonment for not nore than 10 years or a fine of not nore
t han $100, 000. 00, or both, and shall be barred fromreceiving or
mai ntaining a license for doing any of the follow ng:

(a) Conducting a ganbling operation where wagering is used or
to be used without a license issued by the board.

(b) Conducting a ganbling operation where wagering is

permtted other than in the manner specified in section 9.
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(c) Knowi ngly maeking a false statement —eA— in an application
for —any— a |icense —provided—+n— under this act or a witten
docunent provided under oath in support of a proposal for a
devel opnent agreenent.

(d) Knowi ngly providing false testinony to the board or its
aut hori zed representative while under oath.

(e) WIlfully failing to report, pay, or truthfully account
for any license fee or tax inposed by this act or willfully
—attenpt— attenpting in any way to evade or defeat the |icense
fee, tax, or paynent. A person convicted under this subsection
shall al so be subject to a penalty of 3 tinmes the anount of the
I icensee fee or tax not paid.

(f) Making a political contribution in violation of section
7b. —efthisaet—

(2) A person conmts a felony punishable by inprisonnent for
not nore than 10 years or a fine of not nore than $100, 000. 00, or
both, and, in addition, shall be barred for life froma ganbling
operation under the jurisdiction of the board if the person does
any of the follow ng:

(a) Ofers, prom ses, or gives anything of value or benefit
to a person who is connected with a |icensee or affiliated
conpany or the operation of a casino under section 6d, including,
but not limted to, an officer or enployee of a casino |icensee
or hol der of an occupational |icense pursuant to an agreenent or
arrangenent or with the intent that the offer, prom se, or thing
of value or benefit will influence the actions of the person to

whom the offer, promse, or gift was made in order to affect or
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attenpt to affect the outconme of a ganbling gane, or to influence
of ficial action of a nmenber of the board.

(b) Solicits or knowi ngly accepts or receives a prom se of
anyt hi ng of value or benefit while the person is enployed by or
connected with a |icensee or the board, including, but not
limted to, an officer or enployee of a casino |icensee or holder
of an occupational |icense, pursuant to an understandi ng or
arrangenent or with the intent that the prom se or thing of val ue
or benefit wll influence the actions of the person to affect or
attenpt to affect the outcome of a ganbling gane.

(c) Ofers, prom ses, or gives anything of value or benefit
to a menber, enployee, or agent of the board or an official of
any state or |ocal agency or governnmental body with the intent
that the offer, prom se, or thing of value or benefit wll
i nfluence the official action of the person to whomthe offer,
prom se, or gift was nade pertaining to a city devel opnent
agreenment, or administrating, |icensing, regulating, or enforcing
this act.

(d) Solicits or knowi ngly accepts or receives a prom se of
anyt hi ng of value or benefit while the person is a nenber,
enpl oyee, or agent of the board, or an official of any state or
| ocal agency or governnental body, pursuant to an understandi ng
or arrangenment or with the intent that the prom se or thing of
val ue or benefit will influence the official action of the
nmenber, enpl oyee, or agent of the board or official of the state
or | ocal governnental body pertaining to a city devel opnent

agreenent, or enforcing this act.
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(e) Except as otherw se provided by the board, uses or
possesses with the intent to use a device to assist in doing any
of the follow ng:

(1) Projecting the outcone of a ganbling gane.

(ii) Keeping track of the cards played in a ganbling gane.

(iit) Anal yzing the probability of the occurrence of an event
relating to a ganbling gane.

(iv) Analyzing the strategy for playing or betting to be used
in a ganbling gane.

(f) Cheats at a ganbling gane.

(g) Manufactures, sells, or distributes cards, chips, dice, a
gane, or a device that is intended to be used to violate this
act .

(h) Alters or msrepresents the outcone of a ganbling gane on
whi ch wagers have been made after the outcone is determ ned but
before it is revealed to the players.

(i) Places a bet after acquiring know edge, not available to
all players, of the outconme of the ganbling gane that is the
subj ect of the bet or to aid a person in acquiring the know edge
for the purpose of placing a bet contingent on that outcone.

(j) GAainms, collects, takes, or attenpts to claim collect,
or take noney or anything of value in or from-—the— a ganbling
—gafes— gane, with intent to defraud, w thout having nade a wager
contingent on winning —a— the ganbling ganme, or clains, collects,
or takes an anount of noney or thing of value of greater val ue
t han t he anmount won.

(k) Uses counterfeit chips or tokens in a ganbling gane.
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() Possesses a key or device designed for the purpose of
opening, entering, or affecting the operation of a ganbling gane,
drop box, or an electronic or nechanical device connected with
—the— a ganbling game or for renoving coins, tokens, chips, or
ot her contents of a ganbling ganme. This subdivision does not
apply to a ganbling |licensee, —er— an enpl oyee of a ganbling
Iicensee, or an enployee of the board engaged in a ganbling
operation under section 6d acting in furtherance of the
enpl oyee' s enpl oynent .

(3) A person, or an affiliate of a person, is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year
inacounty jail or a $10,000.00 fine, or both, for doing any of
t he foll ow ng:

(a) Knowi ngly meking a wager if the person is under 21 years
of age or permtting a person under 21 years to nake a wager

(b) WIlfully failing to appear before or provide an itemto
the board at the time and place specified in a subpoena or
sumons i ssued by the board or executive director.

(c) WIlfully refusing, wi thout just cause, to testify or
provide itens in answer to a subpoena, subpoena duces tecum or
sumons i ssued by the board or executive director.

(d) Conducting or permtting a person who is not |icensed
—pursuant—te— under this act to conduct activities required to be
i censed under the casino, occupational, and suppliers |licensee
provisions in this act or in rules pronmulgated by the board.

(e) Knowi ngly —vieolates—or—ailds—or—abets—+n— violating or

ai ding or abetting the violation of the provisions of section 7b
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—ofthis—aet—

(f) Leasing, pledging, borrowi ng, or |oaning noney against a
casi no, supplier, or occupational |icense.

(4) The possession of nore than 1 of the devices described in
subsection (2)(e) permts a rebuttable presunption that the
possessor intended to use the devices for cheating.

(5) An action to prosecute any crime described in this
section may, in the discretion of the attorney general or county
prosecuting attorney, be tried in the county in which the crine
occurred or in the county of |ngham

Sec. 20. In addition to other penalties provided for under
this act, a person who conducts a ganbling operation, other than
a ganbling operation under section 6d, without first obtaining a
license to do so, —e+— a |icensee who continues to conduct
ganbl i ng ganes after revocation of the licensee's |icense, or
—any— a |icensee who conducts or allows to be conducted —any— an
unaut hori zed ganbli ng —gares— ganme in a casino in which the
licensee is authorized to conduct its ganbling operation is
subject to a civil penalty equal to the amount of gross receipts
derived from wageri ng on —the— ganbl i ng ganes, whether
unaut hori zed or authorized, conducted on that day —as—welH—as
and to confiscation and forfeiture of all —garbHnggane
equi prent used in the conduct of unauthorized ganbling ganes.

Sec. 23. Al shipnents of ganbling devices, including slot
machi nes, to licensed casinos in this state, the registering,
recordi ng, and | abeling of which have been conpleted by the

manuf acturer or deal er —thereef— of the device in accordance with
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—chapter—1194,—64-Stat—1134,—15-U-S- G— 15 USC 1171 to 1178, are
| egal shipnents of ganbling devices into —the— this state. —eof
M-chi-gan—

Sec. 25. (1) The board shall create a list of disassociated
persons. The board shall, with the assistance of casino
i censees, informeach patron of the list of disassociated
persons and explain how the patron may add his or her nane to the
list.

(2) The board may add an individual's nanme to the |ist of
di sassoci ated persons if the individual has notified the board in
witing of his or her pledge not to visit a casino in this state
by filing an application for placenent on the l|ist of
di sassoci ated persons with the board.

(3) The board shall create and make avail abl e an application
for placement on the |ist of disassociated persons. The
application shall include all of the follow ng infornmation about
t he individual who is applying:

(a) Full nanme and all aliases.

(b) Physical description including height, weight, hair and
eye col or, skin color, and any other noticeabl e physi cal
characteristics.

(c) Cccupation.

(d) Current home and work addresses and phone nunbers.

(e) Social security nunber.

(f) Date of birth.

(g) Statenent that the individual believes he or she is a

probl em ganbl er and i s seeking treatnent.
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(h) A photograph suitable for the board and casino |icensees
to use to identify the individual

(1) Oher information that the board considers necessary.

(4) An individual's name shall be placed on the |ist of
di sassoci ated persons after all of the follow ng have occurred:

(a) The individual has submtted an application to be placed
on the list of disassociated persons to the —M-ehigan—ganmng
eoentroel— board.

(b) The application submtted under subdivision (a) has been
verified by a representative of the board.

(c) The individual has signed an affidavit in which he or
she affirns that he or she wi shes to be placed on the |ist of
di sassoci ated persons and —autherizing— authorizes the board to
rel ease the contents of his or her application to all casino
licensees in this state.

(d) The individual signs a formreleasing —the— this state,
—of—M-chigan,— the board, and the casino |icensees from any
injury the individual suffers as a consequence of placing his or
her name on the list of disassociated persons.

(e) The individual signs a formstating that he or she
under stands and aut horizes all of the foll ow ng:

(i) That a crimnal conmplaint for trespassing will be filed
against himor her if he or she is found on the prem ses of a
casino in this state and he or she will be inmedi ately renoved
fromthe casino prem ses.

(i) That if he or she enters a casino and wi ns any noney,

the board will confiscate the w nnings.
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(5) An individual who has his or her name placed on the |ist
of di sassoci ated persons shall remain on the list for the
remai nder of his or her life.

(6) After an application has been subnitted to the board,
t he chairperson of the board shall file a notice of placenent on
the list of disassociated persons with the board at the next
cl osed session. Information contained in an application under
subsection (4) is exenpt fromdiscl osure under section 4c of this
act and is not open for public inspection. The information shall
be disclosed to the board, each casino |licensee in this state,

t he departnent of attorney general, and the departnment of state

police.
(7) The list of disassociated persons shall be provided to
each casino |licensee, the departnent of attorney general, and the

departnent of state police.

(8) Each casino licensee in this state shall submt to the
board a plan for dissemnating the information contained in the
applications for placenent on the |ist of disassociated persons.
The board shall approve the plan. The plan shall be designed to
safeguard the confidentiality of the information but shal
i nclude di ssem nation to all of the foll ow ng:

(a) The general casino nanager or the managerial enpl oyee
who has responsibility over the entire casino operations.

(b) Al security and surveillance personnel

(c) The department of state police.

(9) A casino licensee or the board in operating gam ng under

section 6d shall not extend credit, offer check cashing
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privileges, offer coupons, market —ts— casino services, or send
advertisenents to, or otherwi se solicit the patronage of, those
per sons whose nanmes are on the |list of disassociated persons.

(10) —Fhe— Each casino licensee and the board shall keep a
conmput er record of each individual whose nanme is on the list of
di sassoci ated persons. |If a casino |icensee or an enployee in a
casi no operated by the board under section 6d identifies a person
whose nane is on the |list of disassociated persons on the
prem ses of —a— the casino, the licensee or enpl oyee shal
i medi ately notify the board, a representative of the board, or a
representative of the departnment of state police who is on the
prem ses of the casino. After the Iicensee or an enpl oyee of the
board confirns that the individual has filed an affidavit under

this section, the |licensee or enployee shall do —aH— both of the

fol | ow ng:

(a) I'mrediately renove the individual fromthe casino
prem ses.

(b) Report the incident to the prosecutor for the county in
whi ch the casino is |ocated.

(11) A casino licensee who violates this act is subject to
di sci plinary action by the board.

(12) The board shall prorulgate rules to inplenent and
adm ni ster this act.

(13) An individual who has placed his or her name on the
list of disassociated persons who enters a casino in this state
is guilty of crimnal trespassing punishable by inprisonnent for

not nore than 1 year, a fine of not nore than $1, 000. 00, or
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bot h.

(14) This act does not create any right or cause of action
on behal f of the individual whose nane is placed on the Iist of
di sassoci ated persons agai nst —the— this state, —ef Mechigan,
t he board, or a casino |icensee.

(15) —Any— Except for noney received froma ganbling
operation under section 6d, w nnings collected by the board under
this act shall be deposited into the conpul sive gam ng prevention

fund.
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