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HOUSE BILL No. 5692

HOUSE BILL No. 5692

March 23, 2004, Introduced by Reps. Amos and Caul and referred to the Committee on
Criminal Justice.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 539d (MCL 750.539d).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 539d. (1) —Any—persoen—whoinstalls— Except as
otherwise indicated in this section, a person shall not do any of
t he foll ow ng:

(a) Install, place, or use in any private place, w thout the
consent of the person or persons entitled to privacy —there— in
t hat place, any device for observing, recording, transmtting,

phot ogr aphi ng, or eavesdroppi ng upon the sounds or events in

—sueh— that place. ——er—uses—any—such—unavthertzedinstallation-
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(b) Surveil another person who is clad only in his or her
undergarnments, or surveil the unclad genitalia or buttocks of any
i ndi vidual, or the unclad breasts of a femal e individual, under
ci rcunst ances of which the person woul d have a reasonabl e
expectation of privacy.

(c) Record, transmt, or otherw se capture the visual inmage
of the undergarnents worn by anot her person, or the unclad
genitalia or buttocks of any individual, or the unclad breasts of
a femal e individual under circunstances in which the person would
have a reasonabl e expectati on of privacy.

(2) This section does not apply to the followi ng activities
unl ess conducted for a | ewd or |ascivious purpose:

(a) Security nonitoring in a residence if conducted by or at
the direction of an occupant of that residence.

(b) Security nonitoring in a place of business, school, or
ot her structure if conducted by or at the direction of the owner
or administrator of that place of business, school, or other
structure.

(c) Security nonitoring in a notor vehicle used for public
transit if conducted by or at the direction of the public transit
authority.

(d) Security nonitoring and observation associated with a
correctional facility or jail if conducted by or at the direction
of the manager of that correctional facility or jail, regardl ess
of the location of the nonitoring equipnent.

(3) A person who violates subsection (1)(a) is guilty of a

fel ony puni shabl e by inprisonnment for not nore than 2 years or a
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fine of not nore than $2,000.00, or both.

(4) A person who violates subsection (1)(b) or (c) is guilty
of a felony punishable by inprisonment for not nore than 5 years
or a fine of not nore than $5,000.00, or both.

(5) As used in this section, "surveil" means the sanme as

"surveillance" as defined in section 539a(3).
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