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HOUSE BILL No. 5720

HOUSE BILL No. 5720

March 30, 2004, Introduced by Rep. Stewart and referred to the Committee on Criminal
Justice.

A Dbill to amend 1953 PA 232, entitled
"Corrections code of 1953,"
by amendi ng section 16 (MCL 791.216), as added by 1980 PA 303.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16. (1) The departnent shall devel op a conprehensive
pl an for determ ning the need for establishing various types of
correctional facilities, for selecting the | ocation of a
correctional facility, and for determ ning the size of the
correctional facility. The conprehensive plan shall not be
i npl enented until the |legislature, by concurrent resolution
adopted by a majority of those el ected and serving in each house
by a record roll call vote, approves the conprehensive plan.

(2) —Fhe— Once the conprehensive plan is approved and
i npl enment ed pursuant to subsection (1), the departnent shal

determine the need for a correctional facility based upon the
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conpr ehensi ve pl an. —developedpursuant—to—subseetion{H—

(3) Regardl ess of whether the conprehensive plan described in
subsection (1) has been approved and inpl enented, the departnent
shall conply with subsections (4) to (11).

(4) —3)—Fhe— Before the departnent expands an exi sting
correctional facility or establishes a new correctional facility,
t he departnent shall publish a notice that it proposes to
establish —a— or expand that correctional facility. —na—-a— The
notice shall specify the particular city, village, or township in
which the facility will be expanded or established. The notice
shal | appear in a newspaper of general circulation in —the— that
area. |In addition, the departnent shall notify the follow ng
of ficials:

(a) The state senator and the state representative
representing the district in which the correctional facility is
to be tocated— expanded or established.

(b) The president of each state supported coll ege or
university whose canpus is located within 1 mle of the
—proposed— site where the correctional facility is to be expanded
or established.

(c) The chief elected official of the city, village, or
township in which the correctional facility is to be —tecated
expanded or establi shed.

(d) Each nenber of the governing body of the city, village,
or township in which the correctional facility is to be tecated
expanded or establi shed.

(e) Each nenber of the county board of conm ssioners of the
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county in which the correctional facility is to be —tecated
expanded or establi shed.

(f) The president of the |ocal school board of the |oca
school district in which the correctional facility is to be
—tocated— expanded or establi shed.

(g) The president of the internediate school board of the
i nternmedi ate school district in which the correctional facility
is to be ‘ocated— expanded or establi shed.

(5) 49— Wth the notice, the departnent shall request the
chai rperson of the county board of comm ssioners of the county in
which the correctional facility is to be —teocated— expanded or
established and the person notified pursuant to subsection
—33{e)— (4)(c) to create a |l ocal advisory board. —te— In the
case of a proposed new correctional facility, the board shal
assist in the identification of potential sites for the
correctional facility. —te— The board al so shall act as a

Iiai son between the departnment and the | ocal community —— and,

—to— if the conprehensive plan has been inplenented, shall ensure
that the conprehensive plan is being followed by the departnent.
The officials requested to create a | ocal advisory board pursuant
to this subsection shall serve as co-chairpersons of that |oca
advi sory board.

(6) —{5)— After the requirenents of subsections —{(H)+—2)+
3)—and— (4) and (5) are conpleted and, in the case of a
proposed new correctional facility, the department has selected a

potential site, the department shall hold a public hearing in the

city, village, or township in which the —petential——siteis
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proposed facility or expansion will be | ocated. The departnment
shal |l participate in the hearing and shall nmake a reasonabl e
effort to respond in witing to concerns and questions raised on
the record at the hearing. The hearing shall not be held unti

t he | ocal advisory board created by subsecti on —{(4)— (5) has
organi zed, or sooner than 30 days after the notice is sent
pursuant to subsection —(3)}— (4), whichever occurs first.

(7) —6)— Hearings the departnent —shall—econduet— conducts
under subsection —(5)— (6) shall be open to the public and shal
be held in a place available to the general public. Any person
shall be permtted to attend a hearing except as otherw se
provided in this section. A person shall not be required as a
condition to attendance at a hearing to regi ster or otherw se
provide his or her name or other information or otherw se to
fulfill a condition precedent to attendance. A person shall be
permtted to address the hearing under witten procedures
established by the departnment. A person shall not be excl uded
froma hearing except for a breach of the peace actually
committed at the neeting.

(8 —A— The follow ng provisions shall apply with respect
to public notice of hearings required under this section

(a) A public notice shall always contain the nanme of the
departnent, its tel ephone nunber, and its address.

(b) A public notice shall always be posted at the
department's principal office and other |ocations considered
appropriate by the departnent.

(c) The required public notice for a hearing shall be posted
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in the office of the county clerk of the county in which the
facility is to be —toecated— expanded or established and shall be
publ i shed in a newspaper of general circulation in —the— that
county. in which the facility is to be located.

(d) A public notice stating the date, tine, and place of the
hearing shall be posted at |east 10 days before the hearing.

(9) 8)— Mnutes of each hearing required under this section
shall be kept showing the date, tine, place, nmenbers of the |oca
advi sory board present, nenbers of the | ocal advisory board
absent, and a summary of the discussions at the hearing. The
m nutes shall be public records open to public inspection and
shal |l be avail able at the address designated on posted public
noti ces pursuant to subsection (A— (8). Copies of the mnutes
shall be available fromthe departnent to the public at the
reasonabl e estimated cost for printing and copyi ng.

(10) 99— On the basis of the informati on devel oped by the
department during the course of the site selection process or
pl an for expansion, and after comrunity concerns have been
responded to by the departnment pursuant to subsection (50— (6),

t he —comm-ssion— departnent shall nake a final site determi nation
for the correctional facility or approve the proposed expansi on
The commi ssion shall make a finding that the site determ nation
or expansion plan was made in conpliance with this section. This
finding and notice of final site selection or expansion plan
approval shall be transmitted in witing by the conm ssion to the
| ocal advisory board, the officials described in subsection (3}

(4), and the chairpersons of the senate and house appropriations
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commi ttees.

(11) 36— An option to | ease, purchase, or use property may
be obtai ned but shall not be exercised by the state for a
correctional facility until the comm ssion has nade a final site
determination or final approval of an expansion and has
transmtted a notice of —f+nal—siteseleetion— that decision as
required in subsection (9> (10).
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