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HOUSE BILL No. 5732
o

HOUSE BILL No. 5732

March 31, 2004, Introduced by Rep. Whitmer and referred to the Committee on Insurance.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 17708, 17751, and 17763 (MCL 333. 17708,
333.17751, and 333.17763), as anended by 1997 PA 153.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17708. (1) "Preceptor" nmeans a pharnmaci st approved by
the board to direct the training of an intern in an approved
phar macy.

(2) "Prescriber"” nmeans a licensed dentist, a licensed doctor
of nmedicine, a |icensed doctor of osteopathic nedicine and
surgery, a licensed doctor of podiatric nedicine and surgery, a
licensed optonmetrist certified under part 174 to adm ni ster and
prescribe therapeutic pharmaceutical agents, a licensed
veterinarian, or another l|icensed health professional acting

under the del egation and using, recording, or otherw se
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i ndi cating the nane of the delegating |licensed doctor of nedicine
or licensed doctor of osteopathic nmedicine and surgery.

(3) "Prescription” neans an order for a drug or device
witten and signed or transmtted by other nmeans of conmunication
by a prescriber to be filled, conpounded, or dispensed.
Prescribing is limted to a prescriber. An order transmtted in
other than witten formshall be recorded or witten and
i mredi ately dated by the pharnaci st, and that record constitutes
the original prescription. In a health facility or agency
licensed under article 17 or other nedical institution, an order
for a drug or device in the patient's chart constitutes for the
purposes of this definition the original prescription. Subject
to section 17751(2), prescription includes, but is not limted
to, an order for a drug, not including a controlled substance as
defined in section 7104 except under circunstances described in
section —##63(g)— 17763(f), witten and signed or transmtted by
ot her means of conmunication by a physician prescriber |icensed
to practice in a state other than M chigan.

(4) "Prescription drug" nmeans 1 or nore of the follow ng:

(a) A drug dispensed pursuant to a prescription

(b) A drug bearing the federal |egend "CAUTION. federal |aw
prohi bits di spensing w thout prescription".

(c) A drug designated by the board as a drug that nmay only be
di spensed pursuant to a prescription.

Sec. 17751. (1) A pharmaci st shall not dispense a drug
requiring a prescription under the federal act or a law of this

state except under authority of an original prescription or an
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equi val ent record of an original prescription approved by the
boar d.

(2) A pharmaci st may di spense a prescription witten and
signed or transnmitted by other means of conmmunication by a
physician prescriber in a state other than M chigan, but not
including a prescription for a controlled substance as defined in
section 7104 except under circunstances described in section
—37763(g)— 17763(f), only if the pharmacist in the exercise of

his or her professional judgnment determnes all of the

fol | ow ng:
(a) That the prescription was issued pursuant to an exi sting
physi ci an-pati ent relationship.

(b) That the prescription is authentic.

(c) That the prescribed drug is appropriate and necessary for
the treatnent of an acute, chronic, or recurrent condition.

(3) A pharmacist or a prescriber shall dispense a
prescription only if the prescription falls within the scope of
practice of the prescri ber

(4) A pharmaci st shall not know ngly dispense a prescription
after the death of the prescriber or patient.

Sec. 17763. In addition to the grounds set forth in part
161, the disciplinary subcomrttee may fine, reprimand, or place
a pharmaci st |icensee on probation, or deny, limt, suspend, or
revoke the |license of a pharmacist or order restitution or
community service for a violation or abetting in a violation of
this part or rules pronul gated under this part, or for 1 or nore

of the follow ng grounds:
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(a) —b)— Adulterating, msbranding, or substituting a drug
or device knowing or intending that the drug or device shall be
used.

(b) e)— Permtting the dispensing of prescriptions by an
i ndi vi dual who is not a pharmacist, pharnmacist intern, or
di spensi ng prescri ber.

(c) 6— Permtting the dispensing of prescriptions by a
pharmaci st intern, except in the presence and under the persona
charge of a pharnaci st.

(d) e)— Selling at auction drugs in bulk or in open
packages unl ess the sal e has been approved in accordance with
rul es of the board.

(e) 48— Pronoting a prescription drug to the public in any
manner .

(f) e9— In addition to the prohibition contained in
section 7405(1)(e), dispensing a prescription for a controlled
substance as defined in section 7104 that is witten and signed
or transmtted by a physician prescriber in a state other than
M chi gan, unless the prescription is issued by a physician
prescriber residing adjacent to the |and border between this
state and an adjoining state who is authorized under the |aws of
that state to practice nedicine or osteopathic nmedicine and
surgery and to prescribe controlled substances and whose practice

may extend into this state, but who does not nmamintain an office
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1 or designhate a place to neet patients or receive calls in this

2 state.
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