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HOUSE BILL No. 5738

HOUSE BILL No. 5738

April 1, 2004, Introduced by Rep. Woodward and referred to the Committee on Criminal
Justice.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 539e and 539h (MCL 750.539e and 750. 539h).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 53%e. (1) —Aay— A person —whe—uses— shall not use or
—di-vulges— divul ge any information which he or she knows or
reasonably shoul d know was obtained in violation of —seetions
section 539b, 539c, or 539d. A person who violates this
subsection is guilty of a felony ——— punishable by inprisonnent

—A—a-stateprisen— for not nore than 2 years, or —by— a fine of
not nore than $2,000. 00, or both.

(2) A person shall not use or dissem nate for conpensation or

as part of a conmercial enterprise another person's imge, which
i mge the person knows or reasonably should know was obtained in

vi ol ation of section 539b or 539d. A person who violates this
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subsection is guilty of a felony punishable by inprisonnent for
not nore than 2 years, or a fine of not nore than $10, 000. 00, or
bot h.

Sec. 539%h. (1) —Any—parties— A party to —any— a
conversation upon whi ch eavesdropping is practiced —econtrary—to
this—aet—shall—be— in violation of sections 539a to 539i is
entitled to the following civil renedies:

(a) An injunction by a court of record prohibiting further
eavesdr oppi ng.

(b) Al actual danmages agai nst the person who eavesdrops.

(c) Punitive danages as determ ned by the court or by a
jury.

(2) A person whose image is captured by surveillance in
vi ol ation of sections 539a to 539i is entitled to the follow ng
civil renedies:

(a) An injunction against distribution of the inmage.

(b) Actual damages, including damages for enotiona

di stress.

(c) If the image was used or di ssem nated for conpensation or

as part of a conmercial enterprise, the greater of $2,000.00 or 2
times the financial gain the defendant realized fromthe use or
di ssem nati on.

(d) Reasonabl e attorney fees and costs.
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