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HOUSE BILL No. 5769

HOUSE BILL No. 5769

April 1, 2004, Introduced by Reps. Sheen, Richardville, Stahl, Wenke, DeRoche, Palmer,
Vander Veen, Brandenburg, Garfield, Hummel, DeRossett, Hune, Laloy, Milosch,
Acciavatti, Ehardt, Hoogendyk and Ruth Johnson and referred to the Committee on Senior
Health, Security and Retirement.

A bill to anend 1943 PA 240, entitled

"State enpl oyees' retirenent act,”
(MCL 38.1 to 38.69) by addi ng section 19k.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 19k. (1) Notwithstandi ng section 19, a nmenber nay
retire and receive a retirenent allowance conputed under this
section if the nmenber neets all of the follow ng requirenments:

(a) On or before Decenber 1, 2004, or on the effective date
of his or her retirement, whichever is earlier, the nmenber neets
1 or nore of the foll ow ng

(i) The nenber's conbi ned age and | ength of credited service
is equal to or greater than 80 years.

(i) The nmenber is 60 years of age or older and has 10 or
nore years of credited service

(b) The menmber is within the classified state civil service,
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is an enpl oyee of the judicial branch, or is an individual not
descri bed in subsection (2)(b).

(c) Except as provided in section 13(8), the nmenmber was
enpl oyed by this state for the 6-nonth period ending on the
effective date of his or her retirement or was an enpl oyee of the
state judicial council on Septenber 30, 1996 as described in
section 44a. A nmenber who is on layoff status fromstate
enpl oynment is considered to have nmet the enpl oynment requirenent
of this subdivision.

(d) Except as may be provided otherwi se in subsection (5),

t he menber executes and files a witten application with the
retirement board, on or after Novenber 1, 2004, but not |ater

t han January 30, 2005, stating a date on or after Novenber 1
2004, but not |ater than Decenber 1, 2004, on which he or she
desires to retire. A nenber may withdraw a witten application
on or before January 15, 2005 or 7 days after the rejection of an
extensi on requested under subsection (5), whichever is later. A
witten application submtted by a nenber and not w thdrawn on or
before January 15, 2005 or 7 days after the rejection of an
extensi on requested under subsection (5), whichever is later, is
i rrevocabl e.

(e) The menber is not eligible for a supplenental early
retirement under section 46 as a covered enpl oyee defined in
section 45 on or after Novenmber 1, 2004 through the effective
date of the nmenber's retirenment under this section

(f) The menmber is not a conservation officer as described in

secti on 48.
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(2) Notwi thstanding section 19, a nenber may retire and
receive a retirenment allowance conputed under this section if the
menber neets all of the follow ng requirenents:

(a) On or before Novenber 1, 2004, or on the effective date
of his or her retirement, whichever is earlier, the nenber's
conbi ned age and length of credited service is equal to or
greater than 80 years or the nmenber is 60 years of age or ol der
and has 10 or nore years of credited service.

(b) The nmenber is an enployee of the legislature, is an
enpl oyee of the office of governor, or is an unclassified
enpl oyee within the executive branch

(c) Except as provided in section 13(8), the nmenber was
enpl oyed by this state or the legislature for the 6-nonth period
ending on the effective date of his or her retirement. A nenber
who is on layoff status fromstate enploynent is considered to
have net the enpl oynent requirenent of this subdivision.

(d) The menber executes and files a witten application wth
the retirenent board, on or after July 1, 2004, but not I|ater
than July 30, 2004, stating a date on or after Septenber 1, 2004,
but not | ater than Novenber 1, 2004, on which he or she desires
toretire. A nenber may withdraw a witten application on or
bef ore August 15, 2004. A witten application submtted by a
menber and not wi thdrawn on or before August 15, 2004 is
irrevocable. This subdivision is subject to subsection (5).

(e) The menber is not eligible for a supplenental early
retirement under section 46 as a covered enpl oyee defined in

section 45 on or after July 1, 2004 through the effective date of
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the menber's retirenent under this section.

(f) The menber is not a conservation officer as described in
section 48.

(3) Any anount that a menber retiring under this section
woul d otherwi se be entitled to receive in a |lunp sum at
retirement on account of accunul ated sick |eave shall be paid in
60 consecutive equal nonthly installnents beginning on or after
October 1, 2004. Paynents received under this subsection may not
be used to purchase service credit under this act. These
paynents for accunul ated sick |leave are to be paid from funds
appropriated to the appointing authority and not from funds of
the retirenent system These paynents are not pensions,
annuities, retirenent allowances, optional benefits, or any other
rights described in section 40(1), are not exenpt fromtaxation,
are subject to execution, garnishnment, attachnent, the operation
of bankruptcy or insolvency |aws, or other process of |aw, and
may be assignable as provided in this act.

(4) Any anount that a nmenber retiring under this section is
entitled to receive in a lunp sumat retirenment on account of
accumrmul ated annual |eave shall be paid on or after Cctober 1
2004. These paynents are not pensions, annuities, retirenment
al | omances, optional benefits, or any other rights described in
section 40(1), are not exenpt fromtaxation, are subject to
execution, garnishnment, attachnent, the operation of bankruptcy
or insolvency |laws, or other process of |aw, and may be
assignable as provided in this act.

(5) The director of a principal departnent may request that
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the effective date of retirenent under subsection (1) of a nenber
enpl oyed by that departnment be extended to a date not |ater than
February 1, 2006. To meke a request under this subsection, the
director shall submit a witten request and the witten
concurrence of the nenber to the office of the state enpl oyer and
the state budget office on or before August 31, 2004. Upon
recei pt of the witten request and concurrence, the office of the
state enployer and the state budget office may extend the
effective date of retirenent of a nenber otherwise eligible to
retire under subsection (1) to a date not |later than February 1,
2006. Upon written approval of the senate mpjority |eader for a
menber who is an enpl oyee of the senate, the speaker of the house
of representatives for a nmenber who is an enpl oyee of the house
of representatives, the senate majority | eader and the speaker of
t he house of representatives for a nenber who is an enpl oyee of
the office of the auditor general, director or chair of the
| egislative retirement systemfor a nenber who is an enpl oyee of
the legislative retirenent system or the chair and alternate
chair of the legislative council for a menber who is an enpl oyee
of an agency under the jurisdiction of the |egislative council,
and upon written concurrence of the nenber, the effective date of
retirement for that menber under subsection (2) nmay be extended
to a date not later than February 1, 2006. Upon witten approval
of the chief justice for a nmenber who is an enpl oyee of the
judicial branch, including, but not limted to, nenbers described
in section 44a, and upon witten concurrence of the nmenber, the

effective date of retirenent for that nenber under subsection (1)
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may be extended to a date not |ater than February 1, 2006. The
i ndi vi dual or individuals who approve the extension of an
effective date of retirenent for a nmenber who is an enpl oyee of
the legislature, suprene court, or court of appeals shall submt
witten notification to the office of retirenent services of al
extensi ons approved on or before August 31, 2004.

(6) Upon his or her retirenment as provided in this section,
menber who did not nmake an el ection under section 50 to term nate
menbership in Tier 1 and becone a qualified participant in Tier 2
shall receive a retirenent allowance equal to the nenber's nunber
of years and fraction of a year of credited service nultiplied by
1-3/ 4% of his or her final average conpensation. Except for the
calculation provided in this subsection, the nmenber's retirenent
al l omwance is subject to section 20. The nmenber's retirenent
al l omance is not subject to reduction pursuant to section 19(2).

(7) Upon his or her retirement as provided in this section,
former menber who nade an el ection under section 50 to term nate
menbership in Tier 1 and becone a qualified participant in Tier 2
shall receive a retirenent allowance equal to the nenber's nunber
of years and fraction of a year of credited service nultiplied by
1/ 4% of his or her final average conpensation. Except for the
calcul ation provided in this subsection, the former nenber's
retirement allowance is subject to section 20. The fornmer
menber's retirenent allowance is not subject to reduction
pursuant to section 19(2).

(8) For purposes of this section, an individual who el ected

to term nate nmenbershi p under section 50 and who, but for that
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el ection, would otherwi se be eligible for nenbership in Tier 1
under section 13, shall be considered a nmenber of Tier 1 for the
limted purpose of receiving a retirement allowance cal cul ated

under this section and paid by the retirenment system
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