HOUSE BILL No. 5771

gaa A W N B

HOUSE BILL No. 5771

April 1, 2004, Introduced by Reps. Ruth Johnson, Laloy, Farrah, Ward and Koetje and
referred to the Committee on Land Use and Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 11701, 11702, 11703, 11704, 11705, 11706,
11707, 11708, 11709, 11710, 11711, 11712, 11713, 11714, 11715,
11716, 11717, 11718, and 11719 (MCL 324.11701, 324.11702,
324. 11703, 324.11704, 324.11705, 324.11706, 324.11707, 324.11708,
324.11709, 324.11710, 324.11711, 324.11712, 324.11713, 324.11714,
324.11715, 324.11716, 324.11717, 324.11718, and 324.11719) and by
addi ng sections 11715b, 11715d, 11717b, and 11720.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11701. As used in this part:

(a) "Agricultural land" neans |and on which a food crop, a
feed crop, or a fiber crop is grown, including | and used or
suitable for use as a range or pasture; a sod farm or a

Christmas tree farm
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(b) &— "Certified health departnment” neans a city, county,
or district department of health —te—whiehthe direetor—has
Ll |t hot | : o  bod |
this—part— certified under section 11716.

(c) —b)— "Cesspool" neans a cavity in the ground that
receives waste to be partially absorbed directly or indirectly by
t he surroundi ng soil

(d) "Departnent” neans the departnent of environnental
quality or its authorized agent.

(e) "Director” neans the director of the departnment of
environnental quality or his or her designee.

(f) "Donestic septage" neans liquid or solid material renoved
froma septic tank, cesspool, portable toilet, type IIl marine
sanitation device, or simlar storage or treatnent works that
receives only donestic sewage. Donestic septage does not include
liquid or solid material renoved froma septic tank, cesspool, or
simlar facility that receives either conmercial wastewater or
i ndustrial wastewater and does not include grease renoved from a
grease interceptor, grease trap, or other appurtenance used to
retain grease or other fatty substances contained in restaurant
wast e.

(g) "Donestic sewage" nmeans waste and wast ewat er from hunans
or househol d operati ons.

(h) "Donestic treatnent plant septage" neans biosolids
generated during the treatnment of donestic sewage in a treatnent
wor ks and transported to a receiving facility or managed in

accordance with a residual s managenent program approved by the
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depart nment.

(i) "Food establishnent septage" neans nmaterial punped froma

grease interceptor, grease trap, or other appurtenance used to
retain grease or other fatty substances contained in restaurant
wastes and which is blended into a uniform m xture, consisting of
not nore than 1 part of that restaurant-derived material per 2
parts of donestic septage, prior to land application or disposed
of at a receiving facility.

(j) "Fund" neans the septage waste programfund created in
section 11717.

(k) —€e)— "Governnental unit" means a county, township,
muni ci pality, or other regional authority.

() "I'ncorporation” nmeans the mechani cal m xi ng of
surface-applied septage waste with the soil

(m "Industrial pretreatnent progrant neans a program
devel oped by a nunicipality to regulate the industrial waste and
wast ewat er entering its sanitary sewage system

(n) 6— "Injection” means the pressurized pl acenent of
sept age waste bel ow t he surface of soil
and—used-totransport—septage—waste—

(o) "Pathogen" neans a di sease-causi ng agent. Pat hogen
includes, but is not |limted to, certain bacteria, protozoa,
viruses, and vi able hel m nth ova.

(p) 88— "Peace officer" nmeans —every— a sheriff or
sheriff's deputy, a village or township marshal, an officer of

the police departnment of any city, village, or township, any
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of ficer of the Mchigan state police, any peace officer who is

trained and certified pursuant to the —M-ehigantawenforcerent

3 - | : , _ Y bl
Acts—of 1965, being-sections—28-601to28-616of the Mechigan
Conpiled—taws— commi ssion on | aw enforcenment standards act, 1965
PA 203, MCL 28.601 to 28.616, or any conservation officer

appoi nted by the departnment or the departnment of natura

resources pursuant to section —6—-ef-Act—No—192 of the Public

1606.
(gq) {g)>— "Portable toilet" neans a receptacle for hunman

waste tenporarily in a location for human use

(r) "Receiving facility" neans a structure or wastewater

treatment plant that receives septage waste waste for treatnent.
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Receiving facility does not include either of the follow ng:

(i) A septic tank

(1i)) A structure or a wastewater treatnent plant at which the
di sposal of septage waste is prohibited by order of the
depart ment under section 11708 or 11715b.

(s) "Septage waste" means the fluid m xture of untreated and
partially treated sewage solids, liquids, and sludge of hunman or
donmestic origin which is renoved froma wastewater system
Sept age waste consists only of food establishnment septage,
donestic septage, or donmestic treatnment plant septage, or any
conbi nati on of these.

(t) "Septage waste servicing |icense" neans a septage waste
servicing license as provided for under sections 11703 and
11706.

(u) "Septage waste vehicle" nmeans a vehicle that is
self-propelled or towed and that includes a tank used to
transport septage waste. Septage waste vehicle does not include
an instrunent of husbandry as defined in section 21 of the
M chi gan vehicl e code, 1949 PA 300, MCL 257.21.

(v) "Septage waste vehicle |license" nmeans a septage waste
vehicle |icense as provided for under sections 11704 and 11706.

(w) —k)— "Septic tank" nmeans a septic toilet, chem ca
cl oset, or other enclosure used for the —sterage—o+r
deconposition of —septage—waste— donmestic sewage.

(x) —H— "Service" or "servicing" means cl eaning, renoving,

transporting, or disposing, —ef— by application to |and or
ot herwi se, of septage waste. —fromaportabletoilet—septiec
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(y) — "Sewage lift station" neans a punping facility that

lifts septage waste to a higher elevation

(z) — "Site" neans a |ocati on —that—-has—been—approved-by
thedepartrent—as—asui-tablelecation— or | ocations on a parce

or tract, as those terns are defined in section 102 of the |and
di vi sion act, 1967 PA 288, MCL 560. 102, proposed or used for the
di sposal of septage waste.

(aa) "Site permt" neans a permt issued under section 11709
authorizing the application of septage waste to a site.

(bb) "Storage facility" nmeans a structure that receives
sept age waste for storage but not for treatnent.

(cc) —o)— "Tank" means —a— an encl osed contai ner placed on a
—mptor— septage waste vehicle to carry or transport septage
wast e.

(dd) "Type Il marine sanitation device" neans that term as

defined in 33 CFR 159. 3.
Sec. 11702. (1) —Execept—as—otherwise providedinthis

ahd—11704-— A person shall not engage in servicing or contract to
engage in servicing unless the person has a septage waste

servicing license and a septage waste vehicle |icense. A person
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shall not contract for another person to engage in servicing
unl ess the person who is to performthe servicing has a septage

waste servicing |icense and a septage waste vehicle |license.

(2) i | dod in thi _ ,

di-sposal—ofseptage—waste— A person shall not apply septage

waste to |and unless the person has a site permt for that |and.

(3) The septage waste servicing |license and septage waste
vehicle |icense requirenents provided in this part are not
applicable to a —publie—septagewaste treatrent—fact-Hty
publicly owned receiving facility subject to a permt issued
under part 31.

Sec. 11703. (1) A person —engaged—inthe business—of
servietng— shall apply for a septage waste servicing |icense —en

using an application formprovided by the departnent. The

—departrent—shall—provide—an— applicati on —fermthatineludes

shall include all of the follow ng:
(a) The applicant's name and nailing address.
(b) The location or |ocations where the business is operated,
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if the applicant is engaged in the business of servicing.

I i I . .
ded| : .
(c) Witten approval fromall —publicseptage—waste
treatrent— receiving facilities where the applicant plans to
di spose of septage waste. —andthe

(d) The locations of the sites where the applicant plans to

approval— apply septage waste to | and and either proof —ef
ownership—of the proposed—disposal—tocation— that the applicant
owns the site or witten approval fromthe —site— owner

(e) Awitten plan for disposal of septage waste obtained in
the winter, if the disposal will be by a method other than
delivery to a receiving facility or application to |and.

(f) Witten proof of satisfaction of the continuing education
requi renents of subsection (2), if applicable.

(g) Any other information pertinent to this part and required

by the departnent.
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(h) Paynent of the septage waste servicing |icense fee as
provided in section 11717b.
(2) During the 2-year period before initially applying for a
servicing license, a person shall successfully conplete not |ess
than 10 hours of continuing education. Before renew ng a
servicing license, a licensee shall successfully conplete not
| ess than 30 hours of continuing education per 5-year |icense
cycl e.
(3) Before offering or conducting a course of study
represented to neet the educational requirenments of subsection
(2), a person shall obtain approval fromthe departnment. The
departnment may suspend or revoke the approval of a person to
of fer or conduct a course of study to neet the requirenents of
subsection (2) for a violation of this part or of the rules
pronmul gated under this part.
(4) —3)— A person —whohelds—a septagewaste servieihg
H-cense— engaged in servicing shall maintain at all tinmes at his
or her place of business a conplete record of the anmount of
sept age waste that the person has transported —and— or di sposed
of, —and— the |location at whi ch —thedisposal—of septagewaste
has—oeccurred— septage waste was di sposed of, and any conplaints
recei ved concerni ng disposal of the septage waste. —TFheperson
LI disol I I Y ' ’

T ’ £ i eial of fi od heal th d _

The person shall also report this information to the departnent
on a quarterly basis in a manner required by the departnent.

(5) A person engaged in servicing shall maintain records
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10
requi red under subsection (4) or 40 CFR part 503 for at least 5
years. A person engaged in servicing or an individual who
actual ly applies septage waste to | and, as applicable, shal
di splay these records upon the request of the director, a peace

officer, or an official of a certified health departnent.

Sec. 11704. (1) A person —who—is—+equiredtobelicensed
. . . I I

under—this—part— shall apply for a septage waste vehicle |icense
using an application formprovided by the departnent. A —woteor

sept age waste vehicle license application —+s—+te— shall include
all of the follow ng: —nfermation-

(a) The nodel and year of the —mpter— septage waste vehicle.

(b) The capacity of any tank used to renpbve or transport
—the— septage waste.

(c) The nanme of the —wotoer—vehieles— insurance carrier for
t he septage waste vehicle.

(d) Whether the vehicle or any other vehicle owned by the
person applying for the septage waste vehicle license will be
used at any time during the license period for |and application
of septage waste.

(e) (&h—Additional— Any additional information pertinent to

this part —as— required by the departnent.
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(f) A septage waste vehicle |license fee as provided by
section 11717b for each septage waste vehicle.

(2) A person who is issued a septage waste —mptoer— vehicle
i cense —ssuedpursuant—tothis—seetion— shall carry —that— a
copy of the vehicle license at all tines in —thempter— each
vehicle that is described in that vehicle |icense and display the
vehicle |license upon the request of the departnment, a peace
officer, or an official of a certified health departnent.

EYRVTS I . F i I ’

hal | hiel I
I | I I Liauid
Frdustrial—waste+regulatedunder—part—121—

(3) A septage waste vehicle shall not be used to transport
hazar dous waste regul ated under part 111 or liquid industria
wast e regul ated under part 121, without the express witten
perm ssion of the departnent.

Sec. 11705. A tank upon a septage waste vehicle —tH-ecensed
pursuant—to-seetion—117064— shall be closed in transit to prevent
the rel ease of septage waste and odor. The —pBter— septage waste
vehi cl e —tank— and accessory equi pnent shall be kept clean and
mai ntai ned in a manner that prevents environnental damage or harm
to the public health.

Sec. 11706. (1) Upon receipt of an application —ferws
corpbyng—wth-seetions—11703—and11704— for a septage waste
servicing license or a septage waste vehicle license, the
department shall review —eaech— the application to ensure that it

is conplete. |If the departnent determ nes that the application
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is inconplete, the departnent shall pronptly notify the applicant
of the deficiencies. If the departnent determ nes that the
application —ferwms—are— is conplete, the departnent shal
pronptly provide the —apptiecable— appropriate certified health
departrment with —eepies— a copy of all application materials.

Upon recei pt of the application materials, a certified health

departnment shall conduct —alH—necessary— investigations necessary

to verify that the —toecationstobe usedfordisposal— sites, the
servicing nethods, and the —woter— septage waste vehicles —and

tanks— are in conpliance with this part. —andtherules

so, the departnment shall approve the application and issue —a

license as provided in sections 11703 and 11704 the |i1cense

applied for in that application. |[If a certified health

departnment does not exist, the departnment may performthe
functions of a certified health departnment as necessary.

(2) A septage waste servicing |icense —ssuedpursuant—te
seeton—11703—o6+—311704— is not transferable and is valid, unless
suspended or revoked, for —3— 5 years. —unlessrevoked—or
suspendedbythedepartrent— A septage waste vehicle license is
not transferable and is valid, unless suspended or revoked, for
the sane 5-year period as the |icensee's septage waste servicing
i cense.

Sec. 11707. Each —mpter—vehieletecensed pursuant—te
section—11704— septage waste vehicle for which a septage waste
vehicl e |icense has been issued shall display on both sides of

t he —ptor— septage waste vehicle in letters not |less than 2
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i nches high the words "licensed septage haul er”, the —nptor
vehicle |icense nunber issued by the departnent, and a sea
furni shed by the departnent that designates the year the septage

wast e vehicle |icense was issued.

Sec. 11708. (1) —-ApersontHicensedunder—thispart—shall

located—Fhepublic—septagewastetreatwent— Except as provi ded

in subsection (2), if a publicly owned receiving facility subject

to a permt under part 31 is located within 25 radial mles of
the |l ocation where a person engaged in servicing obtains septage
wast e, the person shall dispose of the septage waste in that or
anot her receiving facility.

(2) Subsection (1) does not apply if both of the foll ow ng
requi renents are net:

(a) The person engaged in servicing disposes of the septage
waste at a site located within 25 radial mles of the |ocation
where the person obtained the septage waste.

(b) The person has had a site permt or site permts for that
site since the effective date of the 2004 anmendatory act that

added this subsection or an earlier date.

(3) Areceiving facility may charge a —dispoesal—feethat does

not—exceed—the actunl—costs relatedtothe treatnent—and-storage
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of the waste— fee for the disposal of the septage waste.

(4) The department nay issue an order prohibiting the
operation of a wastewater treatnent plant or structure as a
receiving facility due to excessive hydraulic or organic |oading,
odor problens, or other environmental concerns.

(5) A person shall not dispose of septage waste at a
wast ewat er treatnent plant or structure if the operation of that

wast ewat er treatnent plant or structure as a receiving facility

is prohibited by an order issued under subsection (4) or section

11715b.
Sec. 11709. —(1H—Subjeettothe Hmtations—containedin

03014' 03 *** TW



© 00 N o o0~ W N PP

N N N N N N NN P P R R R R R R P
N~ o oo M WN P O ©W 00N OO0~ WDN P O

(1) A person shall apply for a site permt using an
application formprovided by the departnment. The application
shall include all of the followi ng for each site:

(a) Amap identifying the site froma county |and atlas and
pl at book.

(b) The site location by latitude and | ongitude.

(c) The name and address of the |and owner.

(d) The name and address of the manager of the land, if
di fferent than the owner.

(e) Soil fertility test results including analysis of a
representative soil sanple of the site as determ ned by the bray
P1 (bray and kurtz Pl1), or Mehlich 3 test, for which procedures
are described in the publication entitled "Recormmended chenica
soil test procedures for the north central region". The
departnent shall provide a copy of this publication to any person
upon request at no cost. The applicant shall al so provide test
results fromany additional test procedures that were perforned
on the soil

(f) Paynment of the site permit fee as provided under section
11717b.

(2) Upon receipt of an application under subsection (1), the
department shall review the application to ensure that it is
conplete. If the departnent determi nes that the application is

inconplete, it shall pronptly notify the applicant of the
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defi ci enci es.
(3) An applicant for a site permt shall send notice of the
application by first-class mail to the certified health
department having jurisdiction and the clerk of the city,

village, or township where the site is |ocated. —+fne

| , | obi et I ned by the d
vod it hi busi I Ll ow " |

. on—td I . : ded |
this—seetioen— The notice shall include the information required

by subsection (1)(a) to (d).

(4) If the departnment finds that the applicant is unable to
provi de notice as required in —this— subsection (3), the
department nmay waive the notice requirenment or allow the

applicant to use a substitute nmeans of providing notice.

(5) The department shall issue a site permt unless the site

fails to nmeet standards under this part, in which case the
departnment shall deny the site permt.

(6) Asite permt is not transferable and is valid, unless
suspended or revoked, until the expiration of the permttee's
septage waste servicing license. A site permt may be revoked by

the departnent if the septage waste |and application or site
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managenent is in violation of this part.

Sec. 11710. —Except—asprovidedin-seetion 11711l —a permt
Fssued—pursuant—to—seection—11709— A site permt is subject to al
of the follow ng requirenents:

(a) The —guantity—of— septage waste di sposed of shall be
applied uniformy at —a+rateno—greaterthan15-000—gallons—per

year— agronom c rates. —tLandrmay—beutiltized-as—a septage—waste

(b) Not nmore than 1 person |icensed under this part may use a

site for the disposal of septage waste during any year.

o hal || vod | I L it hi
L : | I T

therequirenents—of seetion 11711l are et

(c) e&h— Septage waste may be di sposed of by surface or
injection application only if the horizontal distance fromthe
appl i ed septage waste and the —tems— features listed in
—subdi-vi-siens— subpar agraphs (i) to (iv) equals or exceeds the
follow ng isolation distances:

TYPE OF APPLI CATI ON

Surface Injection

(1) Homes or conmercial buil di ngs 800 feet 150 feet
(i) Private drinking water wells 800 feet 150 feet
(i) Surface water 500 feet 150 feet

(iv) Roads or property lines 200 feet 150 feet

(d) —(e)—Fheslopeofanytands—onwhich— If septage waste is
applied to the surface of —that— | and, —dees— the slope of that
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| and shall not exceed 6% —and-the-slopeoftandonwhich-septage
waste+s—injecteddoes— If septage waste is injected into |and,

the slope of that |and shall not exceed 12%

(e) (H— Septage waste shall not be applied to —any— | and
unl ess the water table is at l|east 30 inches bel ow any applied
sept age wast e

(f) If septage waste is applied to the surface of the | and,
of the following requirenents is met:

(1) The septage waste shall be mechanically incorporated
within 48 hours after application.

(1) —{g)r—Septage—waste-shall—be— The septage waste shal
have been treated to reduce pathogens prior to | and di sposal by
aerobi c or anaerobic digestion, |linme stabilization, conposting,
air drying, or other process or nethod approved by the
departnent, unless public access to the site is restricted for 12
nmont hs and no ani mal s whose products are consuned by humans are
allowed to graze on the site for at least 1 nonth follow ng
di sposal

(g) —h)— Septage waste shall be treated to reduce pathogens
by conposting, heat drying or treatnent, thernophilic aerobic
di gestion, or other process or method approved by the departnent
prior to disposal on |ands where crops for direct human
consunption are grown, if contact between the septage waste and
the edible portion of the crop is possible.

(h) —— Vegetation shall be grown on a septage waste
di sposal site each year that septage waste is di sposed of on that

site.
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(i) Beginning 2 years after the effective date of the 2004
anendatory act that amended this section, before |and
application, donestic septage shall be screened through a screen
of not greater than 1/2-inch nmesh or through slats separated by a
gap of not greater than 3/8 inch. Screenings shall be handl ed as
solid waste under part 115. |Instead of screening, the donestic
sept age may be processed through a sewage grinder designed to not

pass solids larger than 1/2 inch in dianeter.

Sec. 11711. —(3H—TFhe departrwent—rayapprove—of—surface
" . T I

Begi nning 2 years after the effective date of the 2004 anendatory
act that anmended this section, a person shall not apply septage
waste to frozen land, unless all of the follow ng requirenents
are net:

(a) Melting snow or precipitation does not result in the
runof f of septage waste fromthe site

(b) The slope of the land is | ess than 2% —ertessthan4%
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draihed—

(c) The pH of septage waste is raised to 12.0 (at 25 degrees
Cel sius) or higher by alkali addition and, w thout the addition
of nore alkali, remains at 12.0 or higher for 30 mnutes. O her
conbi nations of pH and tenperature nmay be approved by the
depart nment.

(d) Beginning 2 years after the effective date of the 2004
anendatory act that anmended this section, the septage waste is

i njected bel ow the surface of the |and.
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(e) If the septage waste is injected bel ow the surface of
the land, there will be substantial soil coverage of the applied
sept age wast e

(f) Subject to subdivision (d), if the septage waste is
applied to the surface with subsequent mechani cal incorporation,
all of the follow ng requirenents are net:

(i) The departnent approves the surface application and
subsequent i ncorporation.

(ii)) Less than 10,000 gallons per acre are applied to the
surface during the period that the septage waste cannot be
i ncorporated due to frozen ground.

(1it) The septage waste is incorporated within 20 days
followi ng the end of the frozen ground conditi ons.

(iv) —d)— The septage waste is applied in a manner that

prevents the accunul ati on and pondi ng of the septage waste.

sectton—11710(d)y—are—conpHiedwth— Any other applicable

requi renent under this part.

Sec. 11712. —Fhe-standards—providedforinseections—11710
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FHA—seetions—11710and—11711— Persons subject to this part shal

conply with applicable provisions of subparts A, B, and D of part

503 of title 40 of the code of federal regulations.

Sec. 11713, (1) —The departnent shall inspect a seplage
waste—dispoesal—siteatleastonce—each—year— At any reasonabl e

time, a representative of the departnment may enter in or upon any
private or public property for the purpose of inspecting and
i nvestigating conditions relating to conpliance with this part.

(2) The departnent shall inspect septage waste vehicles at
| east annual ly.

(3) The department shall inspect a site at |east quarterly.

(4) The departnent shall inspect a receiving facility within
1 year after that receiving facility begins operation and at
| east annually thereafter

Sec. 11714. A person shall not dispose of septage waste
directly or indirectly in a | ake, pond, stream river, or other
body of water.

Sec. 11715. (1) If a governnental unit requires that al
septage waste collected in that governnental unit be disposed of
in a —septage—wastetreatnent— receiving facility or prohibits,
or effectively prohibits, the application of septage waste to
and within that governnental unit, the governnental unit shal
make avail abl e a —publie—septagewaste treatrent— receiving
facility that can lawfully accept all septage waste generated

Wi thin that governnmental unit that is not lawmfully applied to
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| and.

(2) The owner or operator of a —public—septage—waste
treatrent—fact-Hty—shal—net— receiving facility may require the
posting of a surety, including cash in an escrow account or a
performance bond, not exceedi ng $25, 000. 00 to di spose of septage
waste in the —publiecseptagewastetreatrwent— receiving
facility.

Sec. 11715b. (1) The departnent shall pronul gate rules
establ i shing design and operating requirenments for receiving
facilities, including criteria for septage waste storage and the
control of nuisance conditions.

(2) A person shall not conmence construction of a receiving
facility on or after the date on which rules are promul gated
under subsection (1) unless the owner has a permt fromthe
departnment authorizing the construction of the receiving
facility. The application for a permt shall include a basis of
design for the receiving facility, engineering plans for the
receiving facility seal ed by an engineer licensed to practice in
M chi gan, and any other information required by the departnent.
If the proposed receiving facility will be part of a sewerage
system whose construction is required to be permtted under part
41, the permt issued under part 41 satisfies the permtting
requi renent of this subsection

(3) A person shall not operate a receiving facility whose
constructi on conmenced on or after the date on which rules are
pronul gat ed under subsection (1) unless the owner of the

receiving facility has submtted to the departnent and obtai ned
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t he departnent's approval of an operating plan for the receiving
facility.

(4) If construction of a receiving facility comrenced before
the date on which rules are promul gated under subsection (1), al
of the follow ng apply:

(a) Wthin 1 year after the date on which rules are
pronul gat ed under subsection (1), the owner of the receiving
facility shall submit to the departnment and obtai n departnent
approval of a report prepared by a professional engineer |icensed
to practice in Mchigan describing the receiving facility's state
of conpliance with the rules and proposi ng any nodifications to
the receiving facility necessary to conply with the rules.

(b) 1f, according to the report approved under
subdivision (a), nodifications to the receiving facility are
necessary to conply with the rules pronul gated under
subsection (1), within 18 nonths after the date on which those
rul es are promul gated, the owner of the receiving facility shal
submt to the departnent engineering plans for nodifying the
receiving facility and shall obtain a construction permt from
t he departnment for nodifying the receiving facility.

(c) Wthin 3 years after the date on which rules are
pronul gat ed under subsection (1), the owner of the receiving
facility shall conplete construction nodifying the receiving
facility so that it conplies with those rules.

(d) Wthin 1 year after receiving the departnent's approval
of the report under subdivision (a), the owner of the receiving

facility shall submit to the departnent and obtain the
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department's approval of an operating plan for the receiving
facility.

(5) A person shall not operate a receiving facility contrary
to a plan approved by the departnent under this section.

(6) After a hearing, the departnent may order that a
receiving facility whose owner fails to conply with this section
cease operating as a receiving facility.

Sec. 11715d. (1) Wthin 60 days after the effective date of
t he amendatory act that added this section, the departnment shal

convene a task force to make recommendati ons on —the— storage

facility devel opnent and regul ati on, —ef-steragefacitities

including, but not limted to, storage facility inspections.
(2) The task force shall include at least all of the
fol |l ow ng:
(a) A storage facility operator.
(b) Areceiving facility operator
(c) A generator of septage waste.
(d) A representative of township government.
(e) Arepresentative of an environnmental protection
or gani zati on.

(3) Wthin 18 nonths after the effective date of the
anendatory act that added this section, the task force shal
submt a report on its recomendations to the commttees of the
senate and house of representatives with primary responsibility
for environnmental protection matters.

Sec. 11716. (1) The departnment —-shalk— nmay certify a city,
county, —and—distriet—departents—of—health— or district health
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departnment to carry out certain —responsibitities— powers and
duties of the departnment under this part. —Except—asprovidedin
I : o | . 4 I hall L

for the paynent of all fees collected under this part to

L fied Lth d ANTRET
vhder—thi-s—part—

L fied health d .
NIRRT I hi
I . v I L fied health d .

WTINE . ANERET I . _
(2) (33— If a certified health departnment does not exist in

a city, county, or district or does not fulfill its

responsi bilities —pursuant—te— under this part, the departnent
ray I NIRRT . L d

contract with qualified third parties to carry out certain

responsibilities of the departnment under this part in that city,

county, or district. —Fhe-departrent—shallretainthe fees
] I I hi I L] | L d I
L fied Lth d had_i : I . L
it . .

(3) The departnent and each certified health departnment or
third party that will carry out powers or duties of the
departrment under this part shall enter a menorandum of
under st andi ng or contract describing those powers and duties and
providing for conpensation to be paid by the departnent fromthe
fund to the certified health department or third party.

Sec. 11717. (1) There is created in the state treasury a
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septage waste site contingency fund. —TFhe—econtingencyfund-shatl

damage— I nterest earned by the septage waste contingency fund

shall remain in the septage waste contingency fund unl ess
expended as provided in —this—seetien— subsection (2).

(2) The department shall expend noney fromthe septage waste
contingency fund, upon appropriation, only to defray costs of the
conti nui ng educati on courses under section 11703 that woul d
ot herwi se be paid by persons taking the courses.

(3) The septage waste programfund is created within the
state treasury.

(4) The state treasurer nmay receive noney or other assets
fromany source for deposit into the fund. The state treasurer
shall direct the investnent of the fund. The state treasurer
shall credit to the fund interest and earnings from fund

i nvest nent s.
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(5) Money in the fund at the close of the fiscal year shal
remain in the fund and shall not |apse to the general fund.

(6) The department shall expend noney fromthe fund, upon
appropriation, only for the enforcenment and adm ni stration of
this part, including, but not limted to, conpensation to
certified health departnments or third parties carrying out
certain powers and duties of the departnment under section 11716.

Sec. 11717b. (1) The cost of adm nistering this part shall
be recovered by collecting fees from persons engaged in servicing
or engaged in operating a receiving facility. Fee categories and
rates are as follows:

(a) The fee for a septage waste servicing license is $200. 00
per year.

(b) The fee for a septage waste vehicle license is as
foll ows:

(i) I'f none of the vehicles owed by the person applying for
t he septage waste vehicle license will be used at any tinme during
the license period for disposal of septage waste by |and
application, $350.00 per year for each septage waste vehicle.

(i) I'f any of the vehicles owned by the person applying for
the septage waste vehicle license will be used at any tinme during
the license period for disposal of septage waste by |and
application, $480.00 per year for each septage waste vehicle.

(c) The fee for a site permt is $500.00. However, a person
shall not be charged a fee to renew a site permt.

(d) The fee for approval of a request to apply septage waste

on frozen ground under section 11711 is $500. 00.
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(2) If a fee described under subsection (1) is paid for a
license, permt, or approval but the application for the |license
or permt or the request for the approval is denied, the
departrent shall pronptly refund the fee.

(3) For each state fiscal year, a person possessing a septage
waste servicing |icense and septage waste vehicle |license as of
January 1 of that fiscal year shall be assessed a septage waste
servicing license and septage waste vehicle |icense fee as
defined in this section. The departnent shall notify those
persons of their fee assessnents by February 1 of that fisca
year. Paynent shall be postnarked by March 15 of that fisca
year.

(4) The departnment shall assess interest on all fee paynents
received after the due date. The anount of interest shall equa
0. 75% of the paynent due, for each nonth or portion of a nonth
t he paynent remains past due. The failure by a person to tinely

pay a fee inposed by this section is a violation of this part.

(5) If a person fails to pay a fee required under this
section in full, plus any interest accrued, by Cctober 1 of the
year following the date of notification of the fee assessnent,

t he departnent may issue an order that revokes the |icense or
permt held by that person for which the fee was to be paid.

Sec. 11718. The departnment —may— shall promul gate rules —teoe
plerent—this—part—Fhe rules—may—ineluderules—establ-shing
t hat establish both of the foll ow ng:

(a) Continuing education requirenments under section 11706.

(b) Design and operating requirenments for receiving
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facilities, as provided in section 11715b, and for storage

facilities.

(2) The department may, in addition, pronulgate rules that do

1 or nore of the foll ow ng

(a) Add other materials and substances —that—areinecludedin
to the definition of septage waste. —anhd—other

(b) Add encl osures —for—septage—wastethat requiretcenses
to—serviece— to the list of enclosures in the definition of
sept age waste under section 11701 the servicing of which requires
a septage waste servicing |license under this part.

(c) Specify information required on an application for a
septage waste servicing |icense.

(d) Establish design criteria for receiving facilities.

(e) Establish standards or procedures for a departnent
decl aration under section 11708 that a wastewater treatnent plant
or structure is unavailable as a receiving facility because of

excessive hydraulic or organic |oading, odor problens, or other

factors.
Sec. 11719. (1) A person who viol ates —thispart—a
it " L. I I . ,

| ol bt ai ¥ | i
section 11704, 11705, 11708, 11709, 11710, or 11711 is guilty of

a m sdeneanor puni shabl e by inprisonnent for not nore than —16
90 days or a fine of not nore than —$5060--00— $5, 000. 00, or both.
ol ati . o ’ I I

vi-olation—occurs—is—a-separate—offense— A peace officer nmay

i ssue an appearance ticket to a person for a violation of any of
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t hese secti ons.

(2) I e C :

H-cense—or—permt— A person who know ngly nmakes or causes to be

made a fal se statement or entry in a license application or a

record required in section 11703 is guilty of a felony punishable
by i nprisonment for not nore than 2 years, or a fine of not |ess
t han $2,500.00 or nore than $25,000.00, or both.

(3) A person who violates this part or a license or permt
i ssued under this part, except as provided in subsections (1) and
(2), is guilty of a m sdeneanor puni shable by inprisonnent for
not nore than 30 days or a fine of not |ess than $1, 000. 00 and
not nore than $2,500. 00, or both.

(4) Each day that a violation described in subsection (1),
(2), or (3) continues constitutes a separate violation.

(5) —3)— Upon receipt of information that the servicing of
septage waste regul ated by this part presents an inmm nent or
substantial threat to the public health, safety, welfare, or the
environnent, after consultation with the director or a designated
representative of the departnment of —puble— community health,
the departnent, or a peace officer if authorized by law, shall do
1 or nore of the follow ng:

(a) —Sumwrariby—suspend—aticensepursuant— Pursuant to the
adm ni strative procedures act of 1969, —-Aet—No—306—e6fthe Puble
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Acts—of 1969 1969 PA 306, MCL 24.201 to 24.328, summarily
suspend a license issued under this part and afford the hol der of
the license an opportunity for a hearing within 7 days.

(b) Request that the attorney general comence an action to
enjoin the act or practice and obtain injunctive relief upon a
showi ng that a person is or has renoved, transported, or disposed
of septage waste in a manner that is or nmay becone injurious to
the public health, safety, welfare, or the environnent.

o . hicle. : ’ I I

L .

Sec. 11720. The director may grant a tenporary variance
froma requirenent of this part added by the 2004 anendatory act
that anended this part if the requirenment would result in a
practical difficulty or unnecessary hardship and the variance is
not inequitable or inconsistent with the purposes of this part to

protect human health and the environnent. Any variance shall be
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in witing and shall be posted on the department's website.

Enacting section 1. Section 11710 of the natural

resources

and envi ronnental protection act, 1994 PA 451, MCL 324.11710, as

anended by this anendatory act, takes effect 2 years after the

effective date of this anendatory act.
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