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HOUSE BILL No. 5821
o

HOUSE BILL No. 5821

April 22, 2004, Introduced by Reps. Ehardt, Mortimer, Brandenburg, Sak, Bieda and Vander
Veen and referred to the Committee on Judiciary.

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng section 5851 (MCL 600.5851), as anmended by 1993 PA
283.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5851. (1) Except as otherw se provided i n —subsections
H—and—{8)— subsection (2), (6), or (7), if the person first
entitled to make an entry or bring an action under this act is
—under— | ess than 18 years of age or insane at the tinme the claim
accrues, the person or those claimng under the person —shath
have 1 year after the disability is renoved, through death or
otherwi se, to make the entry or bring the action although the
period of limtations has run. This section does not —tlessen

shorten the tinme —previdedfor—+n— wWthin which an action may be

commenced under section 5852.
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(2) If aclaimthat arises fromsexual conduct with a person
accrues when the person is |less than 18 years of age, the person
or a person entitled to bring an action based on the claimhas 2
years after the effective date of the anendatory act that added
this subsection or 20 years after the disability is renpved,
whi chever is later, to bring the action, regardl ess of whether
the period of limtations has run.

(3) To be —considered— a disability under this section, the
infancy or insanity nust exist at the tine the claimaccrues. |If

the disability comes into existence after the cl ai m -has—aececrued-

L : I i cabili I hi .
thepurpose—-of nmpdifying— accrues, the period of limtations is
not nodified by this section

() hal | I . i cabilities.
court—shal—recognize—only— Successive disabilities may not be

tacked. Only those disabilities that exist at the tine the claim

first accrues and that disable the person to whomthe claimfirst

accrues —for—the purpose—ofrmpdifying— nodify the period of

limtations under this section.

(5) —-A—court—shallrecognize— |If both of the disabilities of
i nfancy —er— and insanity —that— di sable the person to whom —the

a claimfirst accrues at the tinme the claimfirst accrues, both
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disabilities apply under this section. -A-eceurt—shall—count—the
year— A period of grace provided in this section —{f+em begins on
the term nation of the last disability to the person to whomthe
claimoriginally accrued that has continued fromthe tine the

cl ai maccrued, whether this disability term nates because of the

death of the person disabled or for sone other reason.

(6) A~— Except as otherw se provided in subsection {8}
(7), if, at the time a claimalleging nedical nmal practice accrues
to a person under section 5838a the person has not reached his or
her eighth birthday, a person shall not bring an action based on
the claimunless the action is commenced on or before the
person's tenth birthday or within the period of limtations set
forth in section 5838a, whichever is later. |If, at the tinme a
claimalleging nedical mal practice accrues to a person under
section 5838a, the person has reached his or her eighth birthday,
he or she is subject to the period of limtations set forth in
section 5838a.

(7) 48— I1f, at the time a claimalleging nedica
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mal practi ce accrues to a person under section 5838a, the person
has not reached his or her thirteenth birthday and if the claim
involves an injury to the person's reproductive system a person
shall not bring an action based on the claimunless the action is
comrenced on or before the person's fifteenth birthday or within
the period of limtations set forth in section 5838a, whichever
is later. |If, at the tinme a claimalleging nedical malpractice
accrues to a person under section 5838a, the person has reached
his or her thirteenth birthday and the claiminvolves an injury
to the person's reproductive system he or she is subject to the
period of Iimtations set forth in section 5838a.

(8) 99— If a person was serving a termof inprisonnent on
~the effective date of the 1993 anendatory act that added this
subseetion— April 1, 1994, and that person has a cause of action
to which the disability of inprisonment woul d have been
appl i cabl e under the fornmer provisions of this section, an entry
may be made or an action nay be brought under this act for that
cause of action within 1 year after -theeffectivedateof the
1993 anendatory act that added this subsection April 1, 1994, or
within any other applicable period of limtation provided by
I aw.

(9) (26— If a person died or was released from i nprisonnment
at any tine within the period of 1 year precedi ng —theeffective
date—ofthe 1993 anendatory—actthat addedthis—subseetion— Apri
1, 1994, and that person had a cause of action to which the
di sability of inprisonnent woul d have been applicabl e under the

former provisions of this section on the date of his or her death
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or release frominprisonnment, an entry nmay be nade or an action
may be brought under this act for that cause of action within 1
year after the date of his or her death or rel ease from
i mprisonnment, or within any other applicable period of limtation
provi ded by | aw.

(10) 21— As used in this section: —“release

(a) "Insane" neans suffering under a condition of nental
derangenent that prevents the sufferer from conprehending rights
he or she is otherw se bound to know, and does not depend on
whet her the individual has been judicially declared to be
i nsane.

(b) "Release frominprisonnent” neans either of the
fol |l ow ng:

(i) a— A final release or discharge frominprisonnent in a
county jail.

(i) —b)— Rel ease on parole or a final rel ease or discharge
frominprisonment in a state or federal correctional facility.

(c) "Sexual conduct" neans conduct proscribed by section
520b, 520c, 520d, 520e, or 520g of the M chigan penal code, 1931
PA 328, MCL 750.520b, 750.520c, 750.520d, 750.520e, and 750.520g,
regardl ess of whether the conduct was the subject of a crimna
prosecuti on or whether the conduct can be proved beyond a

r easonabl e doubt .
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