HOUSE BILL No. 5922

ga A W N B

HOUSE BILL No. 5922

May 18, 2004, Introduced by Reps. Ruth Johnson, Caul, Phillips, Jamnick, V oorhees, Vander
Veen and Rocca and referred to the Committee on Commerce.

A bill to anend 1917 PA 273, entitled
"An act to regulate and |icense pawnbrokers in certain
governnmental units of this state; and to prescribe certain powers
and duties of certain local governnmental units and state
agenci es,
by amending the title and sections 1, 2, 3, 5, 8, 9, 10, 11, 13,
18, and 19 (MCL 446.201, 446.202, 446.203, 446.205, 446. 208,
446. 209, 446.210, 446.211, 446.213, 446.218, and 446.219), the
title and sections 1, 2, 3, 5, 8, and 19 as anended by 2002
PA 469 and sections 9, 10, and 11 as anended by 1998 PA 233, and
by addi ng section 1la; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to regulate and |icense —pawnbrokers— certain persons

who pawn, pledge, purchase, or exchange certain itens of persona

property in certain governmental units of this state; —and— to

prescribe certain powers and duties of certain | ocal governnental
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units and state agencies; and to provide for certain penalties
and renedi es.

Sec. 1. (1) A person ——eefporation—or—frm shall not
carry on the business of pawnbroker or operate a pawnshop in any
of the governmental units of this state wi thout having first
obtained fromthe chief executive officer of the governnental

unit where the business is to be carried on, a license subject to

the provisions of this act, authorizing that person —

corporatton—or—fi+m- to carry on that business. A person —
corporation—or—firm- carrying on the business of pawnbroker that
was not required to obtain a |license before —theeffectivedate
of —theanendatory—actthataddedthis—sentence— June 21, 2002,
shall obtain a license within 180 days after —thateffective
date— June 21, 2002.

(2) Licensure under either or both of the foll ow ng acts does
not exenpt a person fromobtaining a |icense under this act:

(a) The precious netal and gem deal er act, 1981 PA 95,
MCL 445. 481 to 445. 492.

(b) 1917 PA 350, MCL 445.401 to 445. 408.

Sec. 2. (1) The chief executive officer of the governnental

unit may grant under his or her hand, and the official seal of

his or her office, to any suitable person ——ecorporation—or
firm- a |icense authorizing that person ——cerporation—or—firm

to conduct the business of a pawnbroker subject to —the

provisions—of— this act.

(2) The pawnbroker's license shall designate the particul ar

pl ace in the governnental unit where that —persoen—corporation
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oF—fi+m- pawnbroker shall conduct the business. A —persoen-
corporation—or—firmreceilvi-ng—aticense— |icensed pawnbroker
shal | not conduct the business in any other place than the place
designated in the license.

(3) The termof license is 1 year fromdate of issuance,
unl ess revoked for cause, and is not transferable.

(4) Before issuance of the license, the applicant shall pay
to the treasurer of the governnental unit an annual |icense fee
in the amount determ ned under subsection (5) and give a bond to
t he governnental unit in its corporate or business nane, in the
penal sum of —$3;000-00— $10,000.00, with at least 2 sureties,
conditioned for the faithful performance of the duties and
obligations pertaining to the conduct of the pawnbroker's
busi ness and for the paynment of all costs and damages incurred by
any violation of this act. The governnental unit shall approve

t he bond.

(5) The governmental unit may fix the anbunt to be paid as
t he annual |icense fee at any anount not |ess than $50.00 or nore
t han —$560--066— $1, 000. 00.

(6) Notwi thstandi ng any ot her provision of this section, the
authority of a governmental unit to issue a |icense under this
act is limted as follows:

(a) A county may not issue a license for a location within a
city or village with a popul ation greater than 3, 000.

(b) A county may not issue a license for a location within a
city or village with a population of 3,000 or less or within a

township or charter township if that city, village, township, or
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charter township has established the |icense fee pursuant to
subsection (5).

(c) Atownship or charter township nmay not issue a |license
for a location within a village with a popul ati on over 3,000 or a
village with a popul ation of 3,000 or |ess that has established a
fee under subsection (5).

Sec. 3. (1) As used in this act:

(a) "Chief executive officer"” neans any of the follow ng:

(1) For a city, the nmayor.

(i) For a village, the village president.

(iii) For a township or charter township, the township
supervi sor

(iv) For a county, the county executive or, if there is no
county executive, the person designated by a resolution of the
county board of comm ssioners.

(b) "Governnental unit" means a city, township, charter

townshi p, county, or incorporated village.

(c) "Pawnbroker" neans a person ——eerporation—oFr—erber—or
menbers—of —a—copartnershipor—firm—whotloans— that does any of

t he foll ow ng:

(1) Loans noney on deposit —— or pledge of personal property

— or other valuable thing, other than securities or printed
evi dence of indebtedness. —er—who—deals
(ii)) Deals in the purchasing of personal property or other
val uabl e thing on condition of selling —the-sawe— it back again
at a stipulated price.

(iii) Deals in the purchase of personal property or other
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val uabl e thing wi thout being conditioned upon selling it back at
a stipulated price.

(iv) Deals in the exchange of personal property or other
val uabl e thing for sonething of near or equal val ue.

(d) "Pawnshop" neans a place of business where any of the
follow ng activities occur, except as otherw se provided in
subsection (2):

(i) The | oaning of nobney on deposit or pledge of persona
property or other valuable thing, other than securities or
printed evidence of indebtedness.

(ii) The purchasing of personal property or other val uable
thing on the condition of selling it back at a stipulated price.

(iii) The purchasi ng of personal property or other val uable
thing wi thout the purchase being conditioned upon selling it back
at a stipulated price.

(iv) The exchangi ng of personal property or other val uable
thing for something of near or equal val ue.

(2) "Pawnshop" does not include a place of business invol ved
solely in the sale on consignnment of used clothing or purchase
and sal e of used clothing, or both.

Sec. 5. (1) A pawnbroker shall keep a record in English, at
the tine the pawnbroker receives any article of personal property
or other valuable thing by way of pawn, |oan, purchase, or
exchange that includes a description of the article, a sequentia
transacti on nunber, any anmount of noney | oaned on the article,

t he nane, residence, general description, and driver |license

nunber, official state personal identification card nunber, or
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governnment identification nunber of the person fromwhomthe
article was received, and the day and hour when the article was
received. The record, the place where the business is carried
on, and all articles of property in that place of business are
subj ect to exam nation at any tinme by the attorney of the
governnental unit, |ocal police agency, the county prosecuting
attorney of the county in which the governnental unit is
situated, or the departnent of state police.

(2) Upon the receipt of any article of personal property or
ot her val uable thing by way of pawn, |oan, purchase, or exchange,
t he pawnbr oker shall nmake a permanent record of the transaction
on a form provided by the pawnbroker that substantially conplies
with the formdescribed in subsection (4— (5). Each record of

transaction shall be conpleted in duplicate by the pawnbroker,

legibly in the English | anguage, and shall contain all applicable

information required to conplete the record of transaction form
under subsection —(4)— (5). This subsection does not prohibit
the use and transm ssion of the information required in the
record of the transaction by neans of conputer or other
electronic nmedia as permtted by the |ocal police agency within

t he applicabl e governnental unit.

(3) The pawnbroker shall retain a record of each transaction

and, within 48 hours after the property is received, shall send 1

copy of the record of transaction to the |ocal police agency.
(4) The pawnbroker shall post on the internet or other
accessi bl e mass audi ence nedi a at | east the description of the

article, the serial and nodel nunber, if any, and any other
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i nformati on customarily used to describe or identify such an
article. The pawnbroker shall update the internet posting every
busi ness day and shall post on the internet every item pawned,
pl edged, sold, or exchanged within 24 hours after the
transacti on.

(5) 44— The record of transaction formshall be 8-1/2
i nches by 11 inches in size and shall be as foll ows:

RECORD COF TRANSACTI ON
FRONT

Article Serial No.

Model No. or Case No. Lens No. or Mve. No.

Trade Nane Col or | Size No. Jewel s
I

Mat er 1 al St one Set Design
Descri ption No. Kind of Stone Size
Inscription or Initials
Purchase Price | Ant. Loaned
Deal er
Gty Dat e Ti cket No.

Lady's [] Gent's [] Wist [] Pocket [] Lapel []

BACK

Qperator's License # or OGher |.D. #

Customer’' s Nane (PRI NT)

Street No. or RFD

Cty and State

Enpl oyed By: | Rolled print of right thunb|
[ (If inpossible then sone
Age Hel ght I ot her ftingerprint.

Desi gnate whi ch.)
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Wei ght Race WI[] B[] O]
Ti me Recei ved: AM PM

Mai | reports wthin 48 hours to
| ocal officers [] Male [] Fernale

Si ghature of person taking print

Sec. 8. (1) A pawnbroker, at the tine of —a1tean— receiving

an article by pawn or pledge, shall deliver to the person pawni ng

or pledging —any— the article a nenorandum —er—nete—signed—by—him

rerorandum—or—nete— to be used by the person or the person's
agent to redeemthe article.

(2) The menorandum —er—nete— shal |l —be-econsecutivelynunrbered
and—upoen—its—back-—shall—be— contain the following printed in
English in 12-point type: —thefoHowing— "If interest or
charges in excess of 3% per nmonth, which is 36%if annualized,
pl us storage charges, —proevidedinthis—docurent— which shall not
exceed $1.00 per nonth or $6.00 per year, are asked or received,
this loan is void and of no effect; and the borrower cannot be
made to pay back the noney | oaned, any interest on the |oan, or
any charges or any part of the charges, and the pawnbroker | oses
all right to the possession of the goods, article, or thing
pawned, and shall surrender the —tem article to the borrower or
pawner upon due demand for the —tem article.".

(3) The menorandum descri bed in subsection (1) shall contain

t he sane transacti on nunber recorded in the pawnbroker's book

06312' 04 LBO



© 00 N o o0~ W N P

N NN N N N NN P P R R R R R R P
N~ o o A WON P O © 00N OO0~ WDN O

9
when the article was pawned or pledged and the rate of interest
charged on the loan for that item

(4) An individual who incurs danages or |egal costs due to a
pawnbr oker's viol ati on of subsection (1) may recover, in an
action filed in a court of conpetent jurisdiction, damages, court
costs, and attorney fees.

Sec. 9. (1) Alicensed pawnbroker may charge upon any | oan
a rate of interest not to exceed 3% per nonth and is not required
to accept any interest less than 50 cents on a single |oan.

(2) A pawnbroker may al so charge $1.00 per nonth or fraction
of a nonth for the storage of property under any single pledge or
pawn.

(3) A pawnbroker or the pawnbroker's agent or enpl oyee shal
not charge or receive interest on the loan in excess of the
anounts provided for in this act.

(4) Interest on any loan is not payable in advance and shal
be conputed on unpaid nonthly bal ances w t hout conpoundi ng.

(5) A pawnbroker is not entitled to any exam nation fee and
shal | not make any charge in excess of the anmounts provided for
in this act.

(6) The business hours of a pawnshop shall not be earlier
than 9 a.m and not later than 10 p. m

Sec. 10. (1) Title to the item pledged or pawned vests in
t he pawnbr oker upon the expiration of 3 nonths or of any period
beyond 3 nonths agreed upon by the parties if the borrower has
not paid the debt, interest, and charges on the item pl edged or

pawned.
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(2) A pawnbroker shall not sell any pawn or pledge until the
itemhas remained in his or her possession for at |east 3 nonths
in the pawnbroker's possession in a place in the same pawnshop in
which the article was received by pawn or pledge. The pawnshop
shall be easily accessible to inspection by the persons and
agenci es described in section 5(1).

(3) The pawnbroker, inmediately upon receiving an article,
shall attach to the article a tag containing the transaction
nunber assigned to that pledge or pawn.

(4) In the case of a |oan of $25.00 or nore, a pawnbroker
shall send witten notice by first-class mail to the person who
pawned the article. Notice under this subsection shall be sent
not later than 2 weeks before the date of expiration of the |oan

Sec. 11. If at any tinme before the sale of the item pl edged
or pawned the borrower pays or tenders to the pawnbroker the
debt, —and— interest, and storage charges on the item that
paynment or tender reinvests the pawner with the title and right
of possession to the property pawned or pledged.

Sec. 1lla. (1) Upon witten notification froma |aw
enf orcenent agency that an item bei ng pawned, pledged, exchanged,
or purchased has been determ ned by a | aw enforcenent agency as
bei ng stol en, the pawnbroker shall release the itemto the |aw
enf orcement agency.

(2) Property determned by a court of conpetent jurisdiction
or by agreenent of the parties to be stolen property found in the
possessi on of a pawnbroker shall be returned by the pawnbroker to

the owner at no cost to the owner.
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(3) This act does not prevent a pawnbroker from pursuing any
avai l abl e civil remedi es agai nst the person pawni ng, pledging,
pur chasi ng, or exchanging an article, including an action in
smal|l claims court, if the article is confiscated by a | aw
enf orcenent agency for return to the owner.

Sec. 13. (1) —Ne— A pawnbroker, during the termof a | oan
made on a pawned or pledged article, shall not intentionally
deface, scratch, obliterate, nelt, separate, or break into parts

any —partieleorthing— article received by —him- the pawnbroker

in pawn or otherwise — or in any manner do, cause, or —suffer

all ow to be done by others ——— anything which —shall—destroy—or
tend— destroys or tends to destroy the identity of —sueh— the

article or render the identification —thereef— of the article
nore difficult.

(2) A pawnbroker shall not accept by way of pledge, pawn,
pur chase, or exchange any article that customarily bears a
manuf acturer's serial nunmber or other identifying insignia unless
the nunber or insignia is plainly visible on the item

Sec. 18. (1) —Any— Except as otherw se provided in this
section, a person —whe—shall—vielate— found guilty of violating
any of the provisions of this act, whether as owner, —er—as
clerk, agent, —servant— or —enploeye—shall—be— enployee, is
guilty of a m sdeneanor —and—upoen—conviectionthereofin—-anycourt
of —conpetent—jurisdietion—befined— puni shable by a fine of not
| ess than —25—delHars—noer—rorethan100—deHars—or—by
Hprsenrent—in—thecountyjai-t— $500. 00 or nore than $1, 000. 00

or inprisonnent for not |ess than 10 days —he+— or nore than -3
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mont-hs— 93 days, or —by— both. —suehfineandinprisonrent—inthe
di-seretion—of the court—

(2) A person found guilty of violating this act or a |ocal
ordi nance substantially corresponding to this act for a fifth or
subsequent time is guilty of a felony.

Sec. 19. (1) Upon a conviction of any person conducting
busi ness as a pawnbroker under this act, or on conviction of any
clerk, agent, servant, or enployee of —the-person— that
pawnbroker if the action of the clerk, agent, or enployee that
resulted in the conviction was an action that reasonably should
have been prevented through supervision by the pawnbroker, the
chi ef executive officer of the governnmental unit shall revoke the
I'icense of the person after notice and opportunity for a hearing
and no part of the license fee shall be returned to himor her.

(2) The governnmental unit shall not issue a license as a
pawnbr oker to that person for the period of 1 year fromthe date
of the revocation.

Enacting section 1. Sections 6, 16, and 17 of 1917 PA 273,
MCL 446. 206, 446.216, and 446. 217, are repeal ed.

Enacting section 2. This anendatory act takes effect

January 1, 2005.
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