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HOUSE BILL No. 5974

HOUSE BILL No. 5974

June 3, 2004, Introduced by Reps. Farhat, Nofs, Shackleton, Stahl, Sheen, Milosch, Huizenga,
Caul, Nitz, Hune, Julian, Bradstreet, Mortimer, Emmons and Pastor and referred to the
Committee on Agriculture and Resource Management.

A Dbill to amend 1969 PA 306, entitled
"Adm ni strative procedures act of 1969,"
by amendi ng section 45 (MCL 24.245), as anmended by 2004 PA 23.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 45. (1) The agency shall submt the proposed rule to
the legislative service bureau for its formal certification. The
submission to the legislative service bureau for forna
certification shall be in the formof 4 paper copies and
el ectronic transm ssion. The |egislative service bureau shal
promptly issue a certificate of approval indicating a
determination that a proposed rule is proper as to all matters of
form classification, and arrangenent. The office of regulatory
reform may approve a proposed rule if it considers the proposed
rule to be | egal.

(2) Except as provided in subsection (6), after notice is
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given as provided in this act and before the agency proposing the
rule has formally adopted the rule, the agency shall prepare an
agency report containing a synopsis of the comments contained in
t he public hearing record and shall describe any changes in the
proposed rul es that were nade by the agency after the public
hearing. The office of regulatory reformshall transmt by
letter to the commttee copies of the rule, the agency reports,
and certificates of approval fromthe | egislative service bureau
and the office of regulatory reform The office of regulatory
reformshall also electronically submt a copy of the rule,
agency reports, and certificates of approval to the conmttee.
The agency shall electronically transmt to the commttee the
records described in this subsection within 1 year after the date
of the last public hearing on the proposed rule unless the
proposed rule is a resubm ssion under section 45a(7).

(3) Except for a rule pronul gated under sections 33, 44, and
48, the agency shall prepare and include with the notice of
transmttal a regulatory inpact statenent containing all of the

foll owi ng information:

(a) A conparison of the proposed rule to parallel federa
rules or standards set by a state or national |icensing agency or
accreditation association, if any exist.

(b) An identification of the behavior and frequency of
behavior that the rule is designed to alter

(c) An identification of the harmresulting fromthe behavior
that the rule is designed to alter and the likelihood that the

harmwi ||l occur in the absence of the rule.
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(d) An estimate of the change in the frequency of the
target ed behavi or expected fromthe rule.

(e) An identification of the businesses, groups, or
i ndi viduals who will be directly affected by, bear the cost of,
or directly benefit fromthe rule.

(f) An identification of any reasonable alternatives to
regul ati on pursuant to the proposed rule that woul d achi eve the
sanme or simlar goals.

(g) A discussion of the feasibility of establishing a
regul atory programsimlar to that proposed in the rule that
woul d operate through nmarket-based nechani sns.

(h) An estimate of the cost of rule inposition on the agency
promul gating the rule.

(i) An estimate of the actual statew de conpliance costs of
t he proposed rul e on individuals.

(j) An estimate of the actual statew de conpliance costs of
t he proposed rul e on busi nesses and ot her groups.

(k) An identification of any disproportionate inpact the
proposed rul e may have on snmall busi nesses because of their
si ze.

() An identification of the nature of any report and the
estimated cost of its preparation by small business required to
conply with the proposed rule.

(m An analysis of the costs of conpliance for all small
busi nesses affected by the proposed rule, including costs of
equi pnent, supplies, labor, and increased adm nistrative costs.

(n) An identification of the nature and estimated cost of any
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| egal consulting and accounting services that small busi nesses
woul d incur in conplying with the proposed rule.

(0) An estimate of the ability of small businesses to absorb
the costs estimated under subdivisions (I) through (n) w thout
suffering econom c harm and w t hout adversely affecting
conpetition in the marketpl ace.

(p) An estimate of the cost, if any, to the agency of
adm nistering or enforcing a rule that exenpts or sets |esser
standards for conpliance by small busi nesses.

(g) An identification of the inpact on the public interest of
exenpting or setting | esser standards of conpliance for small
busi nesses.

(r) A statenent describing the manner in which the agency
reduced the economc inpact of the rule on snmall businesses or a
stat enent describing the reasons such a reduction was not
feasi bl e.

(s) A statenent describing whether and how t he agency has
i nvol ved smal | businesses in the devel opnent of the rule.

(t) An estimate of the primary and direct benefits of the
rule.

(u) An estimate of any cost reductions to businesses,

i ndi vidual s, groups of individuals, or governmental units as a
result of the rule.

(v) An estimate of any increase in revenues to state or | ocal
governnmental units as a result of the rule.

(W) An estimate of any secondary or indirect benefits of the

rul e.
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(x) An identification of the sources the agency relied upon
in conpiling the regul atory inpact statenent.

(y) Any inpact of the rule upon a farm operation under the
M chigan right to farmact, 1981 PA 93, MCL 286.471 to 286. 474.

(z) -&9— Any other information required by the office of
regul atory reform

(4) The agency shall electronically transmt the regul atory
i npact statement required under subsection (3) to the office of
regul atory reformat |east 28 days before the public hearing
required pursuant to section 42. Before the public hearing can
be held, the regul atory inpact statenent nust be approved by the
office of regulatory reform The agency shall also
el ectronically transmt a copy of the regulatory inpact statenent
to the conmttee before the public hearing and the agency shal
make copies available to the public at the public hearing.

(5) The commttee shall electronically transmt to the senate
fiscal agency and the house fiscal agency a copy of each rule and
regul atory inpact statenent filed with the commttee, as well as
a copy of the agenda identifying the proposed rules to be
considered by the commttee. The senate fiscal agency and the
house fiscal agency shall analyze each proposed rule for possible
fiscal inplications that, if the rule were adopted, would result
in additional appropriations in the current fiscal year or conmt
the legislature to an appropriation in a future fiscal year. The
senate fiscal agency and the house fiscal agency shal
electronically report their findings to the senate and house

appropriations conmttees and to the commttee before the date of
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1 consideration of the proposed rule by the committee.
2 (6) Subsections (2), (3), and (4) do not apply to a rule that

3 is promul gated under sections 33, 44, and 48.
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