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HOUSE BILL No. 5979

June 9, 2004, Introduced by Rep. Palsrok and referred to the Committee on Energy and
Technology.

A bill to anend 1979 PA 53, entitled

"An act to prohibit access to conputers, computer systens, and
conput er networks for certain fraudul ent purposes; to prohibit
i ntentional and unaut horized access, alteration, damage, and
destruction of conputers, conputer systens, conputer networKks,
conmput er software prograns, and data; and to prescribe

penal ties,"

(MCL 752.791 to 752.797) by anending the title and by addi ng
sections 5a and 7a.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

TI TLE

An act to prohibit access to conputers, conputer systens,
and comput er networks for certain fraudul ent purposes; to
prohi bit intentional and unauthorized access, alteration, danmage,
and destruction of conmputers, conputer systens, conputer
net wor ks, conmputer software progranms, and data; to prohibit the
sending of certain electronic nessages; and to prescribe
penal ti es.
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Sec. 5a. A violation of the Mchigan children's protection
registry act is a violation of this act.

Sec. 7a. (1) A person who violates section 5a is guilty of
a m sdeneanor puni shable by 1 of the follow ng:

(a) For the first violation, by inprisonnent for not nore
than 6 nonths or a fine of not nore than $5, 000. 00, or both.

(b) For the second violation, by inmprisonnent for not nore
than 1 year or a fine of not nore than $10, 000. 00, or both.

(c) For the third and any subsequent viol ation, by
i mprisonment for not nore than 1 year or a fine of not nore than
$25, 000. 00, or bot h.

(2) A person does not violate section 5a because the person
is an internediary between the sender and recipient in the
transm ssion of an el ectronic nessage that viol ates section 5a.

(3) It is a defense to an action brought under this section
that the communi cation was transmtted accidentally. The burden
of proving that the conmmunication was transmtted accidentally is
on the sender.

(4) Al nmoney and other incone, including all proceeds earned
but not yet received by a defendant froma third party as a
result of the defendant's violations of section 5a, and al
conmput er equi prent, all conputer software, and all persona
property used in connection with any violation of section 5a
known by the owner to have been used in violation of section 5a
are subject to |awful seizure and forfeiture in the sane manner
as provi ded under sections 4701 to 4709 of the revised judicature

act of 1961, 1961 PA 236, MCL 600.4701 to 600.4709.
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(5) The fines and noney col |l ected under subsections (2) and
(4) shall be credited to the attorney general to cover the costs
of investigating and enforcing section 5a and the M chi gan
children's protection registry.

(6) This section does not take effect until July 1, 2005.

Enacting section 1. This anendatory act does not take
ef fect unless Senate Bill No. 1025 of the 92nd Legislature is

enacted into | aw
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