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HOUSE BILL No. 6019

June 15, 2004, Introduced by Reps. Amos, Laloy, Vander Veen, Nitz, Garfield, DeRossett,
Meyer, Hart, Caul, Pappageorge, Rocca, Hune, Sheen, Middaugh, Taub, Gaffney, Van
Regenmorter, Pastor, Nofs and Cheeks and referred to the Committee on Agriculture and
Resource Management.

A bill to anend 1964 PA 283, entitled
"Wei ghts and neasures act,"”
by anmendi ng sections 29, 31, and 3la (MCL 290. 629, 290.631, and
290. 631a), section 29 as anended by 1986 PA 194 and section 31 as
anended and section 3la as added by 2002 PA 208.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 29. (1) —Any— A person who assaults or inflicts a

bodily injury upon — the director, an authorized representative
of the director, the deputy director, —any— an inspector, or a
seal er or deputy sealer in the performance of his or her official
duties shall be guilty of a m sdemeanor punishable by a fine of
not |ess than $2,000.00 or nore than —-$5-000-00,— $12, 000. 00 or
i mprisonment for not nore than 2 years, or both.

(2) —Any— A person who hinders or obstructs in any way the

director, an authorized representative of the director, the
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deputy director, —anRy— an inspector, or a sealer or deputy sealer
in the performance of his or her official duties shall be guilty
of a mi sdeneanor puni shable by a fine of not —mere— | ess than
—$1,000-00,— $2,000.00 or nore than $12,000.00 or inprisonment
for not nore than 1 year, or both.

Sec. 31. (1) A person who, by hinself or herself or by the
person's servant or agent, or as the servant or agent of another
person, engages in any of the followng acts is guilty of a
nm sdeneanor and may be fined not |ess than —$1,-0600-00— $2, 000. 00
or —net— nore than —$16,000-06,— $12,000.00 or inprisoned for not

nore than 1 year, or both:

(a) Use or have in possession for the purpose of using for
any comerci al purpose specified in section 10, sell, offer,
expose for sale or hire, or have in possession for the purpose of

selling or hiring, incorrect weights and neasures or any device
or instrunent used or calculated to falsify any wei ghts and
nmeasur es.

(b) Use or have in possession for current use in the buying
or selling of any comobdity or thing, for hire or award, or in
t he conputation of any basic charge or paynent for services
rendered on the basis of weights and neasures or in the
determ nati on of weights and neasures, when a charge is made for
the determ nation, weights and neasures that have not been tested
and seal ed by the appropriate authority, unless 1 or nore of the
followi ng conditions are net:

(i) A properly executed and conpl eted pl aced-in-service

report has been delivered to the director as notification that
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t he wei ghts and neasures have been placed in service by a
regi stered serviceperson.

(ii)) Perm ssion to use the weights and neasures has been
received fromthe appropriate authority.

(iii) The wei ghts and measures have been exenpted from
sealing or testing requirenents by section 10 or by rule of the
director issued under section 8.

(c) D spose of rejected or condermed wei ghts and neasures in
a manner contrary to law or rule.

(d) Renmove from wei ghts and neasures, contrary to | aw or
rule, a tag, seal, or mark placed on the wei ghts and neasures by
the appropriate authority.

(e) Sell, offer, or expose for sale less than the quantity he
or she represents of a commodity, thing, or service

(f) Take nore than the quantity he or she represents of a
comodity, thing, or service when, as buyer, he or she furnishes
t he weight of the commodity, thing, or service or the measure of
the comodity, thing, or service by nmeans of which the amount of
the comodity, thing, or service is determ ned.

(g) Advertise, offer, expose for sale, or sell a commodity,
thing, or service in a condition or manner contrary to |aw

(h) Use in retail trade, except in the preparation of
packages put up in advance of sale and of nedical prescriptions,
wei ghts and neasures that are not so positioned that their
i ndi cati ons may be accurately read and the wei ghing or measuring
operation observed from sonme position which nmay reasonably be

occupi ed by a custoner.
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(i) Violate —a—provisioneof— this act or —efthe— a rule
pronul gated under this act for which a specific penalty has not
been prescri bed.

(j) Sell, offer, or expose for sale to |icensed whol esal e
di stributors and deal ers gasoline or any mddle distillate
petrol eum product on any basis other than a U S. gallon of 231
cubic inches or nmetric equivalent unless freely requested to do
so in witing by a licensed whol esale distributor, dealer, or end
user for an annual period of tine or for the length of the
contract. This subdivision does not apply to the sale or offer
for sale of nunber 4, 5, or 6 petroleumfuels as described as
havi ng American petroleuminstitute gravity at 60°F of 28 or
| ess, a specific gravity greater than .8871 and does not apply to
the sale or exchange of gasoline or any mddle distillate
petrol eum product anong petrol eumrefiners.

(k) Deliver or issue a weight quantity determ nation or a
nmeasure quantity determ nation upon which a conmmerci al
transaction is, or is intended to be, conmputed w thout the use of
wei ght s and mneasur es.

() Fail to pay a fee or fine inposed under this act.

(2) A person who, by hinself or herself or by the person's
servant or agent, or as a servant or agent of another person,
fails to disclose to the departnment any know edge of information
relating to, or observation of, any device or instrunent added to
or nodi fying any wei ght or nodi fying any nmeasure for the purpose
of selling, offering, or exposing for sale |l ess than the quantity

represented of a commodity or calculated to falsify the weight or
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neasure, if the person is an owner or enployee of an entity
involved in the installation, repair, sale, or inspection of
wei ghts and neasures, is guilty of a m sdeneanor and nmay be fined
not —ere— | ess than —$1,000-00— $2,000.00 or nore than
$12,000.00 or inprisoned for not nore than 90 days, or both.

(3) A person who, by hinself or herself or by the person's
servant or agent, or as a servant or agent of another person,
perfornms any of the following acts is guilty of a fel ony —andray
be—fined— puni shable by a fine of not |ess than —$1,-000-00
$2, 000. 00 or —net— nore than —$20,000-00— $22,000.00, by a fine
of not nore than twi ce the anmount of any noney gai ned for each
day on which a violation has been found, by inprisonnent for not
nore than 5 years, or by all of these penalties:

(a) Adds to or nodifies comercial weights and nmeasures by
the addition of a device or instrunent that would allow the sale,
or the offering or exposure for sale, of less than the quantity
represented of a conmodity or the falsification of the weights
and neasures.

(b) Intentionally commts any of the acts listed in
subsection (1) or (2).

(c) Violates a prohibited act as listed in this section
within 24 nonths after 2 previous violations of this section that
resulted in convictions.

(4) Wien a violation results in a conviction under this act,
the court may assess agai nst the defendant or his or her agent
the costs of investigation and the noney shall be paid to the

agency that incurred the expense.
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Sec. 3la. (1) The director, upon determnation that a
person who, by hinself or herself, his or her agent or enpl oyee,
or as the agent or enployee of another, has violated this act or
rul es promul gated under this act, may enter into a consent
agreenent for the assessnment of a civil fine as foll ows:

(a) For a first violation, not |ess than —$506-00— $500. 00 and
not nore than —$1,-06060-060— $2,000. 00 plus the amount of any
econom ¢ benefit associated with the violation.

(b) For a second violation within 2 years of the first
violation, not |ess than —$166-00— $1, 000. 00 or —het— nore than
—$5,000-00— $7,500. 00 plus actual costs of the investigation and
t he amount of any econom c benefit associated with the
vi ol ati on.

(c) For a third violation within 2 years fromthe date of the
first violation, not |ess than —$560-060— $2, 000. 00 or —het— nore
t han $10, 000. 00 plus actual costs of the investigation and the
anount of any econom c benefit associated with the violation

(2) If a person alleged to have violated this act or rules
promul gated under this act does not enter into a witten consent
agreenent as described in subsection (1), the director may do
ei ther of the foll ow ng:

(a) Initiate a crimnal prosecution.

(b) Commence an admi nistrative hearing conducted pursuant to
the adm ni strative procedures act of 1969, 1969 PA 306,

MCL 24.201 to 24.328, in the case of a person holding a
regi stration under this act, or comrence a civil violation

proceeding in a court of conpetent jurisdiction regarding any
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(3) Upon finding a violation of any provision of this act or
rul es pronul gated under this act as a result of the conmencenent
of an action under subsection (2)(b), the director shall assess
an adm nistrative fine or a civil fine of not nore than
$10, 000. 00 plus actual costs of the investigation and the anount
of any econom c benefit associated with the violation.

(4) The decision of the director pursuant to a proceeding
under this section is subject to appropriate judicial review as
provi ded by | aw.

(5) The director shall advise the attorney general of the
failure of any person to pay an administrative fine or civil fine
i nposed under this section. The attorney general shall bring an
action in a court of conpetent jurisdiction to recover the fine.

(6) Any civil fines or recovery of any econom c benefits
associated with a violation of this act and collected under this
section shall be paid to the general fund and credited to the

departnent for the enforcenent of this act.
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